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 ARIZONA PROSECUTING ATTORNEYS’ ADVISORY COUNCIL
MINUTES

January 28, 2011
The quarterly meeting of the Arizona Prosecuting Attorneys’ Advisory Council was called to order by the Chairman, Derek Rapier, on Friday, January 28, 2011, at 10:00 a.m., at the APAAC Office which is located at 1951 W. Camelback Rd., Ste 202, in Phoenix.

COUNCIL MEMBERS PRESENT

Ed Rheinheimer
Cochise County Attorney

David Rozema
Coconino County Attorney  (telephonic)

Daisy Flores
Gila County Attorney 
Kenneth Angle
Graham County Attorney

Derek Rapier
Greenlee County Attorney

Samuel Vederman 
La Paz County Attorney  (telephonic)

William Montgomery
Maricopa County Attorney

Brad Carlyon
Navajo County Attorney

Barbara LaWall
Pima County Attorney  (telephonic)
James Walsh
Pinal County Attorney 
George Silva
Santa Cruz County Attorney  (telephonic)

Jon Smith
Yuma County Attorney  (telephonic)

Laura Brynwood
Tucson City Prosecutor  (telephonic)

Tobin Sidles
Oro Valley Town Prosecutor

Paul Berman
Dean, Arizona State University Law College

PROXIES
Sheila Polk
Yavapai County Attorney  (telephonic)

  Proxy Dennis McGrane

Tom Horne
Arizona Attorney General


  Proxy James Keppel

David Byers
Arizona Supreme Court


  Proxy Jerry Landau

Aaron Carreon-Ainsa
Phoenix City Prosecutor  (telephonic)

  Proxy Vicki Hill 

STAFF PRESENT
Elizabeth Ortiz
Executive Director
Kimberly MacEachern
Staff Attorney
Denise Helm
Executive Assistant
Elizabeth Iniguez
Legal Secretary
VISITORS
Kathleen Mayer
Pima Deputy County Attorney (telephonic)
Mr. Sidles made a motion, seconded by Mr. Montgomery, to approve the minutes of the November 19, 2010 meeting.  Motion carried.

CHAIRMAN’S REPORT
Mr. Rapier introduced the new Council Members.  He also stated that Ms. Brynwood, the Tucson City Prosecutor, is retiring and her replacement will be Baird Greene.  A plaque was presented acknowledging her service on the Council and will be delivered to her by Ms. Ortiz.
Mr. Rapier then talked about the Elected Official Retirement Program (EORP) and the Arizona State Retirement System (ASRS) changes.  A discussion was held.
EXECUTIVE DIRECTOR’S REPORT
Ms. Ortiz presented the Financial Report, Financial Statement and Checklists for October through December of 2010 to the Council.  She explained in detail that the negative balance on the Financial Report for November and December was due to an administrative issue with the Attorney General’s Office which is being addressed.  Discussion was held.
Ms. Ortiz gave the Seminar Report. She stated that APAAC hosted the Support Staff seminar for 113 people on December 10, 2010.  Also in December, APAAC held a DNA in the Courtroom seminar and a Constitutional Law seminar at the Maricopa County Supervisors’ Auditorium.  In January, APAAC put on a Basic Advocacy/Introduction to Prosecution seminar at a Maricopa County training facility.  Mr. Ortiz informed the Council that several prosecutors would be attending the ChildPROOF seminar which is being sponsored by APAAC and the NDAA National Center for Prosecution of Child Abuse.
Ms. Ortiz then gave an overview of the O’Connor House domestic violence project.  Dean Berman talked about the Diane Halle Center for Family Justice at the law school and the clinic to be held in the fall.
Ms. Ortiz gave some background on the MCLE Task Force (Mandatory Continuing Legal Education).  She talked about the survey that will be sent to try to identify some primary issues that our community has with mandatory CLE.  She informed everyone that she was serving on this task force.

Ms. Ortiz presented the Proposed list of Council Meeting dates for 2011.  This list of Proposed Council Meeting dates was accepted by the members.  

Ms. Ortiz presented and explained the three teleconference equipment bids.  She stated that APAAC’s recommendation was the Face to Face bid.  Ms. Iniguez explained the bid and answered questions about what the equipment will do.  Discussion was held.  
Mr. Walsh made a motion, seconded by Mr. Keppel, to accept the Face to Face proposal and direct staff and Executive Director to move forward to implement this.  Motion carried.  Further discussion was held.
STAFF ATTORNEY’S REPORT

Ms. MacEachern presented and explained the APAAC Fact Sheet to the Council.  She stated that this is a comprehensive statement and reference of APAAC’s duties, responsibilities and projects.  There is also an executive summary.  Discussion was held.
Ms. MacEachern then talked about the preliminary draft rules/comments on medical marijuana.  Discussion was held.  Location of dispensaries was talked about.
Ms. MacEachern gave a report on Criminal Jury Instructions Request for Comments.  She stated that the Rules Committee at the Supreme Court had petitioned to amend the Rules of Evidence and the Rules of Criminal Procedure in December.  Individuals can send Ms. MacEachern their comments and if there is a group position APAAC could file a comment.

Ms. MacEachern informed the Council about the proposed amendment to Rule 3.8 which says that the prosecutor must investigate all claims of innocence raised at any time. Discussion was held.
Ms. MacEachern presented and explained her memo on the Gleason Report, which addressed the potential ethical violations by Andrew Thomas.  Discussion was held.  This complaint has not been filed so the official charges could be very different.  It was suggested to wait and see what the complaint actually alleges and then proceed from there.  Further discussion was held.  The consensus was to watch the process play out, and then review the situation to determine how to proactively avoid ethical issues.
Ms. MacEachern gave a brief report on the National Association of Prosecutor Coordinator (NAPC) Winter Meeting which was held in North Carolina in December.

PUBLIC INTEGRITY TASK FORCE
Ms. LaWall asked that this topic be postponed until the next meeting.

LEGISLATIVE POLICY COMMITTEE REPORT
Mr. Walsh explained the process that the Legislative Policy Committee uses.  Discussion was held on the No Position bill list.
Mr. Walsh made a motion, seconded by Mr. Smith, to take no position on the 17 bills on the no position list.  Discussion was held.  Motion carried.

Discussion was held on the Monitor list.

Mr. Walsh made a motion, seconded by Mr. Montgomery, that APAAC continue to monitor the new list of Monitor bills until such time there are changes that require us to change our position.  Discussion was held.  Motion carried. 

Discussion was then held on the list of bills to Oppose.

Mr. Walsh made a motion, seconded by Mr. Rheinheimer, to oppose the Oppose List of bills with the exception of SB1027; Continuous Alcohol Monitoring Program which will be taken out for separate consideration. Mr. Carlyon stated that he does not oppose the firearm bills that deal with concealed weapons on universities and community colleges. Mr. Montgomery also voted not to oppose the firearms bills.  Discussion was held with the motion being amended. 
Mr. Landau made an amended motion, seconded by Mr. Keppel, to take SB1156: Grand Jury Proceedings; Electronic Recording and its companion bill HB2354, and SB1027: Continuous Alcohol Monitoring Program, off the Opposed list for discussion and move to the support list.  Mr. Carlyon and Mr. Montgomery voted no on motion.  Motion carried.   Mr. Landau abstained on opposed bills. 

Mr. Walsh made a motion, seconded by Mr. Landau, to monitor SB1156 instead of oppose the two grand jury proceedings; electronic recording bills.  Discussion was held.  Motion carried.  

Discussion was held on SB1027; DUI Continuous Monitoring, Alcohol Monitoring Program.  

Mr. Walsh made a motion, seconded by Mr. Sidles, to shift HB1027 from the Opposed list to the Support list.  Motion carried.

Discussion was then held on the Support List of bills.  Mr. Walsh made a motion, seconded by Mr. Sidles, to support the bills on the Support List.  Discussion was held.  Motion carried.  Mr. Landau abstained.

CALL TO PUBLIC
Mr. Walsh talked about the Capital Conference to be held in Washington, DC.

NEXT COUNCIL MEETING
The next Council meeting will be held Thursday, February 24, 2011, at 10:00 a.m. at the APAAC Office.
ADJOURNMENT
Mr. Sidles made a motion, seconded by Mr. Keppel, to adjourn the meeting at 1:05 p.m. 
