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► The United States Supreme Court held that the Edwards v. Arizona prohibition against reinitiating interrogation of an accused who has invoked his right to the presence of counsel during custodial interrogation, does not apply when the Miranda custody is terminated and its lingering effects are over. 

► The Court created a bright-line rule, and found that the police may reinitiate contact with an accused who has invoked his right to the presence of counsel during custodial interrogation, where there has been a break in Miranda custody for fourteen days. 
In August of 2003, while Shatzer was incarcerated for a child-sexual abuse offense, an officer questioned him about an unrelated allegation that he had sexually abused his three-year old son.  After being read his Miranda rights, Shatzer declined to speak without an attorney.  The officer ended the interview, and Shatzer was released back into the general prison population.  The officer closed the investigation.
In 2006, two and a half years after the initial interrogation, the police received more information about the same incident involving Shatzer and his son.  A different officer went to the new prison which Shatzer had been transferred to, and read Shatzer his Miranda rights. Shatzer agreed to speak to the officer; at no point did he either request an attorney or refer to his prior refusal to answer questions without one.  During the interview, Shatzer agreed to undergo a polygraph examination.

Five days later, the police went to the prison, again read Shatzer his Miranda rights, and administered the polygraph.  After concluding that Shatzer had failed the test, the police questioned him, and Shatzer made incriminating statements.

Shatzer was charged with various offenses relating to the sexual abuse of his son.  He waived his right to a jury trial, and proceeded to a bench trial based upon stipulated facts.  The trial judge found Shatzer guilty.   

In Edwards v. Arizona, 101 S.Ct. 1880 (1981), the United States Supreme Court held that an accused who has invoked his right to the presence of counsel during custodial interrogation is not subject to further interrogation until counsel has been made available to the accused, unless the accused initiates further communication.  The Court reasoned that once an accused indicates that he is not capable of undergoing custodial questioning without the advice of counsel, any subsequent Miranda waiver that comes from questioning initiated by law enforcement is itself the product of inherently compelling pressures and not the purely voluntary choice of the accused.
Here, the Court noted that the Edwards rule is not a constitutional mandate, but rather is a judicially prescribed prophylaxis.  It further stated that the circumstances present in Edwards justified the rule.  
That is a case in which the suspect has been arrested for a particular crime and is held in uninterrupted pretrial custody while that crime is being actively investigated.  After the initial interrogation, and up to and including the second one, he remains cut off from his normal life and companions, “thrust into” and isolated in an “unfamiliar,” “police-dominated atmosphere,” where his captors “appear to control [his] fate.”

Shatzer at ¶ 13 (internal citations omitted).

However, the Court concluded that the Edwards rule should not apply once the Miranda custody has terminated, and its lingering effects are over. Further, it noted that Miranda custody can terminate even though an accused remains in custody.
    
When . . . a suspect has been released from his pretrial custody and has returned to his normal life for some time before the later attempted interrogation, there is little reason to think that his change of heart regarding interrogation without counsel has been coerced.  He has no longer been isolated.  He has likely been able to seek advice from an attorney, family members, and friends.  And he knows from his earlier experience that he need only demand counsel to bring the interrogation to a halt; and that investigative custody does not last indefinitely.  In these circumstances, it is far fetched to think that a police officer’s asking the suspect whether he would like to waive his Miranda rights will any more “wear down the accused,” . . . than did the first such request at the original attempted interrogation - which is of course not deemed coercive.  His change of heart if less likely attributable to “badgering” than it is to the fact that further deliberation in familiar surroundings has caused him to believe (rightly or wrongly) that cooperating with the investigation is in his interest.  
Shatzer at ¶ 14.  The Court choose to create a bright-line rule, and found that the police may reinitiate contact with an accused who has invoked his right to the presence of counsel during custodial interrogation, where there has been a break in Miranda custody for fourteen days. 


Applying that new bright-line rule to the facts here, the Court held that Edwards did not mandate the suppression of Shatzer’s 2006 statements. 
� “[T]he freedom of movement test identifies only a necessary and not a sufficient condition for Miranda custody.  We have declined to accord it ‘talismanic power,’ because Miranda is to be enforced ‘only in those types of situations in which the concerns that powered the decision are implicated.’”  Shatzer at ¶ 18 (internal citations omitted.)





