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Juvenile law: A.R.S. § 28-3320, notification to Motor Vehicle Division of minor’s adjudication of delinquency for possession of marijuana 

· A.R.S. § 28-3320(A)(6) requires the Motor Vehicle Division [“MVD”] to suspend or refuse to issue a driver license to a juvenile who has been convicted of, or adjudicated delinquent on, any drug offense. 

· However, no statute requires the juvenile court to notify MVD that a juvenile has been adjudicated delinquent for possessing marijuana. Rather, the juvenile court has discretion whether to notify MVD about such adjudications, and the court did not abuse that discretion here.


In two separate consolidated cases, Martin and another 15-year-old were adjudicated delinquent for possessing marijuana. The offenses did not involve motor vehicles. The State asked the juvenile court to send copies of the disposition minute entries to MVD, but the court refused.


On appeal, the State argued that A.R.S. § 28-3320(A)(6) required the juvenile court to transmit the information to MVD because “the legislature intended that the driver licenses of minors who have been adjudicated delinquent based on possession of marijuana be suspended or refused.” The Court disagreed, saying that the statute only mandates what MVD must do, not what the juvenile court does. “Nothing in § 28-3320 requires the juvenile court to transmit to MVD the record pertaining to the delinquency adjudication of a minor” for a drug offense. The legislature has not imposed any statutory obligation on the juvenile court to report to MVD, and the rules of statutory construction prohibit reading the statute as broadly as the State asked the Court to do. Under § 28-3305, the legislature requires courts entering convictions in DUI cases to notify MVD. The fact that the legislature did not do so here shows its intent to treat drug cases in juvenile courts differently and to allow juvenile court judges discretion in deciding whether or not they should report a particular juvenile’s adjudication to MVD. Even if the legislature meant to require the juvenile court to report but mistakenly did not, courts “cannot rewrite a statute under the guise of divining legislative intent.” As the Court said in In re Hillary C., 221 Ariz. 78 (App. 2009), “§ 28-1559 specifically defines the reporting obligations of juvenile court officers” in cases involving traffic offenses committed by juveniles, requiring those officers to “report violations to ADOT,” but no such statute exists here. The legislature’s failure to enact any statute requiring reporting means that the matter is one for the juvenile court’s discretion in any particular case.


The Court then found that the juvenile court did not abuse its discretion in not ordering these juveniles’ adjudications reported to MVD. Juvenile courts have broad discretion in determining the proper disposition of delinquent juveniles, and reviewing courts will not disturb a disposition order absent an abuse of that discretion. The juvenile court considered the evidence that the juveniles’ offenses here did not involve motor vehicles, allowing an inference that the court’s disposition orders, “including its decision not to notify MVD, were related to the rehabilitative purpose of juvenile dispositions.”
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