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Intergovernmental Agreement

Between The Counties of the State of Arizona
For Representation in Civil Legal Matters
This Intergovernmental Agreement (“IGA” or “Agreement”) is between the Counties of Arizona, bodies politic and corporate of the State of Arizona, that have approved and executed this Agreement as set forth below, “the Parties” or “the Signatory Counties.”

Recitals
A. The Signatory Counties may contract for services and enter into agreements with one another for joint or cooperative action pursuant to A.R.S. § 11-951, et seq.

B. The county attorneys of the Signatory Counties are authorized by A.R.S. § 11-532(E) to provide representation to one another’s counties and county officials pursuant to an intergovernmental agreement between the Signatory Counties.

C. Situations arise from time to time in each county that require legal representation or advice that, for ethical reasons, or because of a lack of resources, cannot be provided by the office of the county attorney for that county. This necessitates the hiring of outside, private, counsel at considerable cost.  Such outside counsel are not always familiar with the issues unique to representing and advising public entities and officials.
D. The county attorneys of the Signatory Counties desire to assist each other by providing legal advice and representation to one another’s counties, and the representatives and officials of such county, as resources permit.

NOW THEREFORE the Signatory Counties, pursuant to the above, do mutually agree as follows:
INTERGOVERNMENTAL AGREEMENT
1. Purpose & Scope.  The purpose of this IGA is to enable the exchange of legal services by the county attorneys of the Signatory Counties in order to decrease the cost of outside, private, legal counsel while ensuring that each client’s legal needs are met in a timely and professional manner. 
2. Term. This IGA shall be deemed to be effective as of January 1, 2011 and shall continue for a period of five years unless it is, prior to the expiration of this period, extended or terminated as provided herein. Any modifications or time extensions of this IGA must be by formal written amendment executed by the parties.
3. Duties.  Any county attorney of a Signatory County, personally or through deputies, may request that another county attorney, personally or through deputies, advise or represent the requesting attorney’s county, or county representative, official, board or agency, with respect to a particular matter; or perform the services of the county attorney required under A.R.S. § 36-501 et seq. regarding advising, filing and representation in court proceedings for involuntary mental health treatment.  If the county attorney being asked for assistance is willing to undertake the representation or render the advice, the two county attorneys will execute a simple letter of understanding outlining the scope of the representation. If the county attorney being asked for assistance is unable or unwilling to provide the requested representation, he or she will immediately so advise the other.  It is understood that neither county attorney is legally obligated to render the requested assistance until such time as they execute a letter of understanding with respect to the specific matter. After execution of the letter of understanding, withdrawal will be permitted only in accordance with the ethics rules.
4.
Financing
A.
Invoices shall be mailed to the appropriate County Attorney’s Office at the address set forth on the signature page.
B. The deputy county attorneys of each County shall keep accurate records of (i) the time they spend providing services to the other County under this Agreement, including travel time; (ii) vehicle mileage incurred in providing such services; and (iii) “out-of-pocket” expenses directly incurred in providing such services, such as filing fees, travel expenses other than mileage, and expert witness fees.
C. Each county providing services pursuant to a letter of understanding shall invoice the County for which services are provided within 15 business days of the end of each calendar quarter for all out-of-pocket and mileage costs, supported by requisite receipts, incurred in the performance of this Agreement during the preceding quarter, which amount shall be paid not later than 30 calendar days after the receipt of the invoice.  Business travel expenses, including vehicle mileage, shall be paid at the rate in effect for employees of the County that performed the services and incurred the mileage.
D. Each County providing services will also, on a quarterly basis, submit to the other a true and correct summary of all attorney time spent in providing services to the other County under this Agreement during the prior quarter.  At the end of each calendar year, Counties will add up and reconcile the total attorney hours for the year.  
In the event that the number of attorney hours spent by one County in the preceding calendar year exceeds the number of hours spent by the other by more than 10 hours, the County for whom those excess hours were worked will pay the County that did the work, at an hourly rate equal to the hourly salary plus benefits of the highest paid attorney that performed the services in the preceding calendar year.  This payment is due by February 15th each year.
5.
Withdrawal.  Any Signatory County may withdraw from participation in this Agreement for any reason upon sixty (60) days notice to the county attorneys of the remaining Signatory Counties. Notice of withdrawal must be in writing and delivered personally to the designated representative or sent by certified mail.  The withdrawal of a Signatory County shall not relieve a Signatory County of its obligation to pay for services already rendered.
6.
Responsibility.  Each party agrees to be responsible for the conduct of its operations and performance of contract obligations and for any accidents or injuries to persons or property arising out of acts of omissions by its officers, agents or employees acting in the course or scope of their employment while performing duties undertaken pursuant to this IGA.
7.
Cancellation for Conflict of Interest.  This contract is subject to cancellation for conflict of interest according to A.R.S. § 38-511, the pertinent provisions of which are incorporated herein by reference.

8. Nonassignability.  Neither party may assign a duty or responsibility under this IGA without the prior written consent of the other party.

9. Compliance with Laws.  The parties shall comply with all federal, state and local laws, rules, regulations, standards and Executive Orders, without limitation to those designated within this IGA.  The laws and regulations of the State of Arizona shall govern the rights of the parties, the performance of this IGA and any disputes hereunder.  Any action relating to this IGA shall be brought in an Arizona court in either county.
10. Non-Discrimination.  The Parties agree to comply with all provisions and requirements of Arizona Executive Order 2009-09 including flow down of all provisions and requirements to any subcontractors. Executive Order 2009-09 supersedes Executive order 99-4 and amends Executive order 75-5 which is hereby incorporated into this Agreement as if set forth in full herein. During the performance of this Agreement, the Parties shall not discriminate against any employee, client or any other individual in any way because of that person’s age, race, creed, color, religion, sex, disability or national origin.
11. ADA. The parties shall comply with all applicable provisions of the Americans with Disabilities Act (Public Law 101-336, 42 U.S.C. 12101-12213) and all applicable federal regulations under the Act, including 28 CFR Parts 35 and 36.

12. Rights /Obligations of Parties Only.  The terms of the IGA are intended only to define the respective rights and obligations of the parties. Nothing expressed herein shall create any rights or duties in favor of any potential third party beneficiary or other person, agency or organization. Nothing expressed herein shall affect the legal liability of either party to this IGA by imposing any standard of care different from the standard of care imposed by law.
13. Entire IGA.  This IGA contains the entire understanding of the parties hereto. There are no representations or other provisions other than those contained herein, and any amendment or modification of this IGA shall be made in writing and signed by the parties to this IGA.

14. Severability.  The parties agree that should any part of this IGA be held invalid or void, the remainder of the IGA shall remain in full force and effect with those offending portions omitted.
15. Non-Appropriation.  Notwithstanding any other provision in this IGA, this IGA may be terminated if for any reason a Signatory County’s Board of Supervisors does not appropriate sufficient monies for the purpose of maintaining this IGA.  A failure to appropriate sufficient monies will not however, relieve a Signatory County of its statutory responsibilities. 
16. No Joint Venture.  It is not intended by this IGA to, and nothing contained in this IGA shall be construed to, create any partnership, joint venture or employment relationship between the parties or create any employer-employee relationship between the Signatory Counties’ employees.  No Signatory County shall be liable for any debts, accounts, obligations or other liabilities whatsoever of the other, including (without limitation) the other party's obligation to withhold Social Security and income taxes for itself or any of its employees.
17. Notice.  Any notice required or permitted to be given under this IGA shall, unless indicated otherwise in this IGA, be in writing and shall be served by delivery or by certified mail upon the other parties at the addresses listed on the signature page (or at such other address as may be identified by a party in writing to the other Signatory Counties).
18. Execution of Agreement.  This Agreement shall be executed in counterpart, each Signatory County to complete a “County Signature Page”.
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COUNTY SIGNATURE PAGE

____________________________ COUNTY
In Witness Whereof, ____________________ County has caused this Intergovernmental Agreement to be executed by the Chairman of its Board of Supervisors, upon resolution of the Board and attested to by the Clerk of the Board.
______________________________________________

Date:  __________________

Chair, County Board of Supervisors

ATTEST:

______________________________________________

Date:  __________________

Clerk of the Board of Supervisors

Intergovernmental Agreement Determination
Pursuant to A.R.S. § 11-952 the attorney for the above-named County has determined that it is in proper form and is within the powers and authority granted to the above-named County under the laws of the State of Arizona.

______________________________________________

Date:  __________________

County Attorney or Deputy County Attorney

NOTICE AND BILLING ADDRESSES FOR THE ABOVE NAMED COUNTY

Pursuant to Paragraph 4(A), invoices for services rendered under this Agreement shall be sent to: 

______________________________

______________________________
______________________________
______________________________
______________________________
Notice required by Paragraph 17 shall be set to:

______________________________


______________________________
______________________________


______________________________
______________________________


______________________________
______________________________


______________________________
______________________________


______________________________
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