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Federal Habeas Corpus: Post-Conviction Review

· A discretionary state procedural rule may serve as an adequate ground to bar federal habeas review; abrogating Doctor v. Walters, 96 F.3d 675 (3rd Cir. 1996).


In 1982 Kindler, Bernstein, and Shaw were arrested and charged with burglary of a Pennsylvania store. Kindler was released on bail. Because Bernstein planned to testify against him, Kindler and Shaw beat Bernstein unconscious with a baseball bat, shocked him with an electric prod, tied a cinderblock around his neck, and threw him in a river. Bernstein died of drowning and massive head injuries. Kindler was convicted of murder in 1984 and the jury recommended a death sentence. 


Kindler filed postverdict motions challenging the conviction and sentence, but escaped before the trial court could rule on them. He fled to Canada, where he was later arrested for a burglary. While he was a fugitive, the Pennsylvania trial court dismissed the postverdict motions. Canada at first refused to extradite him to the U.S. because he faced the death penalty, but eventually agreed to return him. Before that could happen, Kindler escaped again and was a fugitive for more than two years, until Canadian authorities recaptured him. He again fought extradition and was not returned to the U.S. until 1991. Once he was back in the U.S., Kindler moved to reinstate his 1982 postverdict motions. The trial court refused, finding that the trial court judge that had dismissed the motions had not abused his discretion by doing so. In 1991, the Pennsylvania court formally imposed the death sentence. 


Kindler appealed, arguing that the trial court should have addressed the merits of his postverdict motions. The Pennsylvania Supreme Court affirmed, holding that Kindler’s escape forfeited all claims challenging his conviction and sentence. Pennsylvania trial courts could fashion appropriate responses in dealing with fugitive defendants, including dismissing the pending postverdict motions, and did not abuse their discretion in dismissing the motions. 


After an unsuccessful state habeas proceeding, Kindler sought federal habeas relief. The District Court found that the “fugitive forfeiture rule” did not bar federal review of Kindler’s habeas claims. The District Court then considered the merits of the postverdict motions and granted relief, holding that Kindler was sentenced based on unconstitutional jury instructions. The Third Circuit affirmed, finding that because Pennsylvania courts had discretion on whether to consider motions filed by a fugitive defendant, the fugitive forfeiture rule was not “firmly established” and thus was not “an independent and adequate procedural rule sufficient to bar review of the merits of” a federal habeas petition under Doctor v. Walters, 96 F.3d 675 (3rd Cir. 1996).


Pennsylvania petitioned for certiorari and the United States Supreme Court granted cert and reversed in an 8-0 opinion by C.J. Roberts (J. Alito took no part in the case). The Court held that “[A] discretionary state procedural rule can serve as an adequate ground to bar federal habeas review.” A discretionary rule may be “firmly established” and “regularly followed” even though a court may exercise its discretion to grant relief in some cases but not others. Holding otherwise would put States in “an unnecessary dilemma” of having to choose to give courts discretion to deal with procedural errors at the expense of finality of judgments, or “withholding such discretion, but only at the cost of precluding any flexibility in applying the rules.” Many states would opt for mandatory rules to keep judgments final, even though “discretionary rules are often desirable” and courts may find it appropriate to excuse procedural defects in some circumstances but not in others. The Court stated that it had granted certiorari only on the narrow question of whether a discretionary rule was automatically inadequate to block federal habeas review and decided the case only on that narrow issue, saying, “Answering that question is sufficient unto the day.”


JJ. Kennedy and Thomas joined in the opinion and also wrote separately to stress that federal courts must refrain from deciding cases that rest on adequate and independent state grounds to give proper respect for state courts and avoid rendering advisory opinions. No one could seriously argue that Kindler acted in “justified reliance” by fleeing the country because “There is no justification for an unlawful escape.”  
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