

IN THE SUPERIOR COURT OF STATE OF ARIZONA

IN AND FOR THE COURT OF MARICOPA

CWT - Number
	STATE OF ARIZONA,

Name, et al.
	IN THE MATTER OF THE APPLICATION

FOR SECOND AMENDED ORDER

AUTHORIZING THE INTERCEPTION 

OF WIRE, ELECTRONIC, STORED WIRE AND ORAL COMMUNICATIONS


INVESTIGATING OFFICER’S AFFIDAVIT IN SUPPORT OF AN APPLICATION FOR SECOND AMENDED ORDER FOR THE INTERCEPTION OF TELEPHONIC COMMUNICATIONS (WIRE, ELECTRONIC, STORED WIRE AND ORAL), AND FOR THE USE OF DIALED NUMBER RECORDER, TRAP AND TRACE, AND CALLER IDENTIFICATION DEVICES.

AFFIDAVIT

City Police Department Detective Name #Badge, being duly sworn, deposes and says: This Affidavit is submitted in support of an amended order seeking authorization for the interception of telephonic communications (wire, electronic, stored wire and oral) of Name and other co-conspirators both known and yet unknown, over additional telephone facilities Telephone Number (Target Line #3) (New Request) and Telephone Number (Target Line #4) (New Request), within Maricopa County, Arizona.  This request is for a period of thirty (30) days.

The Affiant affirms that this Affidavit is being submitted in conjunction with an ongoing investigation and the information likely to be obtained is relevant to said ongoing investigation. The original Affidavit, Application, Findings, and Orders, herein referred to as CWT-Number, were signed on Date, by Maricopa County Superior Court Judge Name, authorizing the interception of telephonic communications (wire, electronic, stored wire and oral) over cellular telephone facility Telephone Number (Target Line #1) (Ongoing).  

The first Amended Affidavit, Application, Findings and Orders, herein referred to as CWT-Number,  were signed on Date, by Maricopa County Superior Court Judge Name authorizing the interception of telephonic communications (wire, electronic, stored wire and oral) over cellular telephone facility Telephone Number (Target Line #2) (Ongoing).  
The original and amended Affidavit, Application, Findings, and Provider Orders are incorporated herein as if set out in full. 

Based on the information that your Affiant has received to date, as detailed in this Affidavit, the Affiant alleges that the forenamed person, and others not yet identified, are responsible for the sale, transportation, distribution and possession of marijuana within the continental United States.  These subjects utilize a network of telephones and cellular telephones to communicate and facilitate their illegal enterprise.  

TELEPHONES

1)
Telephone #:

Telephone Number (Target Line #1) (Ongoing)


Service Provider:
Cellular Company

Subscriber:

Name

Address: 

Address

Utilized by:

Name
Complete same as above
2)
Telephone #:

 

Service Provider:
 


Subscriber: 




Address:




Utilized by:



3)
Telephone #:




Service Provider:
 


Subscriber: 




Address:




Utilized by:

 

4)
Telephone #:




Service Provider:



Subscriber:




Address:




Utilized by:


Affiant Experience
Your Affiant, Detective Name of the City Police Department, is currently assigned to the Special Investigations Section of the Investigative Services Bureau (ISB), Drug Enforcement Unit (DEU) assigned to investigate illegal drug traffickers who have overcome and/or evaded detection and prosecution by law enforcement’s traditional investigative techniques.  Affiant Name experience is documented in the original affidavit dated Date, which is incorporated herein by reference. 

Current Investigation

Interception of Wire and Oral Communications – CWT-Number
On or about Date, your Affiant initiated interception of wire and oral communications to and from telephone facility Telephone Number (Target Line #1) (Ongoing) which is a cellular/mobile telephone subscribed to or controlled and utilized by Name with service provided by Cellular Company.  On Date, investigators  initiated interception of wire and oral communications to and from facility Telephone Number (Target Line #2) (Ongoing) which is a cellular/mobile telephone subscribed to name and controlled by Name with service provided by Cellular Company. During the course of these intercepted communications, your Affiant is aware of monitored conversations which were deemed to be pertinent drug-related conversations between name and the user of telephone facility Telephone Number (Target Line #3) (New Request) as well as Name and Name using telephone facility Telephone Number (Target Line #4) (New Request).  For purposes of this affidavit, the content of the intercepted calls are drafted as a synopsis and not an actual transcript of the conversation between Name and co-conspirators.  Direct quotes between parties may be specifically noted in certain points.
Intercepted Calls Involving Telephone Facility Telephone Number (Target #3) (New Request)
Intercepted Call # 10  
On Date Call Date, pursuant to the court authorization for interception, Name’ telephone facility Telephone Number (Target Line #1) (Ongoing) received a call from telephone facility Telephone Number (Target #3) (New Request).  During this call, the male on the phone (labeled as xxxx) told Name that he just spoke with “homeboy,” but asked if everything was good with Name.  Name responded in the affirmative.  Name then asked, “It's cool right?”  xxxx responded that he's not talking about the “other thing,” xxxx said he’s asking Name if everything is cool with him.  Name again responded in the affirmative.  xxxx stated that he spoke with “homeboy” and “homeboy” told xxxx that something was coming to Name in the morning.  Name asked if the item was going to the address he (Name) gave him.  xxxx responded in the affirmative.  There was some unintelligible conversation, though it sounded like xxxx stated he would have someone send off something for tomorrow.  Name stated that’s cool.  Name again asked xxxx if everything was cool.  xxxx stated yes, that he thought so adding that he hasn't heard anyone say anything, so he guessed it was cool.  xxxx said they wouldn't know anything until maybe tomorrow; tomorrow evening they will check it and see what's up. Name said ok, cool.  xxxx said he's not thinking there will be a problem. Name said alright.  xxxx said he will see him in the morning.  Name said ok and the conversation ended.
Your Affiant noted that this was immediately deemed to be a pertinent call as the discussion centered on sending packages and whether things were “cool.”  Your Affiant believes this was most likely in regards to a meeting in order to ship packages.  Your Affiant notes that people wanting to ship legitimate Company Name packages would go to a Company store or legitimate shipping store and not call a driver’s cell phone directly to meet asking if everything was “cool.” 

Intercepted Call # 17
On Date, pursuant to the court authorization for interception, Name telephone facility Telephone Number (Target Line #1) (Ongoing) placed a telephone call to telephone facility Telephone Number (Target #3) (New Request).  After initial greetings, Name asked if xxxx was referring to the “first building under that little thing you used to back in to?” xxxx responded in the affirmative.   Name said he would be over there. xxxx asked, “That’s like the resort then?"  Name responded affirmatively.  xxxx said he would be over there and that he was at 32nd “right on the line.” 

Your Affiant noted that this was immediately deemed to be a pertinent call as the discussion centered on xxxx and Name trying to identify a meeting place.  Additionally, the two spoke about a meeting place they have apparently used before.  Again, there would not be a need for someone to meet a Company driver at a business complex if they were shipping legitimate packages.
Intercepted Call # 42

On Date, pursuant to the court authorization for interception, Name’ telephone facility Telephone Number (Target Line #1) (Ongoing) received a call from telephone facility Telephone Number (Target #3) (New Request).  During this call, xxxx asked if he could deal with Name in the next 10 to 15 [minutes].  Name stated that he should be in the “same little neighborhood.”   Name then said, “Actually I will be um...um... just call me when you start getting close so I get paid and then we will figure out somewhere.”   xxxx acknowledged.

Your Affiant noted that this was immediately deemed to be a pertinent call as the discussion centered on xxxx and Name meeting to receive packages.  Additionally, the two spoke about a meeting place (same little neighborhood) they have apparently used before.  Again there would not be a need for someone to meet a Company driver at a meeting place (same little neighborhood) during their route if they were shipping legitimate packages.
Intercepted Call # 43

On Date, pursuant to the court authorization for interception, Name telephone facility Telephone Number (Target Line #1) (Ongoing) received a telephone call from telephone facility Telephone Number (Target #3) (New Request).  During this call, xxxx said he was a minute away from the corner right now.  Name said he had a pickup real quick and would be 10 minutes, adding that he will be by that Company truck. xxxx asked, “Are you sure it's good?” Name replied that he would “come off of that one and then I get it.  I need to pick that up it's gonna be like ten or fifteen minutes.”  xxxx clarified that Name said “Company.”  Name acknowledged affirmatively.  xxxx said he was making the right at the light right then.  Name said he will be headed that way in two minutes.  xxxx said he would be on the Company side. Name said he would call back in five minutes.  xxxx said he will be able to ship them cargo. Name said, “Alright.”  

Your Affiant noted that this was immediately deemed to be a pertinent call as the discussion centered on xxxx and Name meeting, receiving and sending packages.  Additionally, the two spoke about meeting.  As stated before, there would not be a need for someone to meet a Company driver during their route if they were shipping legitimate packages.

Intercepted Call #76
On Date, pursuant to the court authorization for interception, Name telephone facility Telephone Number (Target Line #1) (Ongoing) received a telephone call from telephone facility Telephone Number (Target #3) (New Request).  During this conversation, xxxx asked Name if he had something for him.  Name said no and told xxxx that he just called “him” [third party] and told him that he didn’t see anything “and that was in both of them.”  xxxx said he would call and see what’s up.

Intercepted Call # 103

On Date, pursuant to the court authorization for interception, Name telephone facility Telephone Number (Target Line #1) (Ongoing) received a telephone call from telephone facility Telephone Number (Target #3) (New Request).  During this call, xxxx and Name discussed meeting at a location only described in vague terms (i.e. “Them white buildings,” “the building with all the numbers”).  Based on the conversation, your Affiant believes xxxx told Name of a location where he left packages for him to pick up.

As stated before, anyone sending legitimate would not need to contact the Company driver personally, nor would they have to leave packages in a secret location for the Company driver to pick up.  Additionally, someone setting up a legitimate meeting with a Company driver would not need to be secretive about the meeting location.  

Intercepted Call # 125
On Date, pursuant to the court authorization for interception, Name’ telephone facility Telephone Number (Target Line #1) (Ongoing) placed a telephone call to telephone facility Telephone Number (Target #3) (New Request).  Name told xxxx that he was calling to check his numbers at the end of this week.  xxxx stated he would check on them for Name.

Your Affiant believes Name was checking with xxxx to see how much he is owed for his assistance with accepting and providing safe passage for packages [containing marijuana] given to him by xxxx earlier in the week.

Intercepted Call # 130

On Date, pursuant to the court authorization for interception, Name’ telephone facility Telephone Number (Target Line #1) (Ongoing) received a telephone call from telephone number Telephone Number (Target #3) (New Request).  During this conversation, Name and xxxx set up a meeting on the canal behind a gas station.  

Although surveillance units were unable to get to that area in time, based on GPS information, your Affiant knows telephone facilities Telephone Number (Target Line #1) (Ongoing) and Telephone Number (Target #3) (New Request) where in the same area at about the time of this phone call.  This is another example of Name and the user of telephone facility Telephone Number (Target #3) (New Request) setting up meetings out of view of the public.  

Your Affiant notes the following specifically related to these calls:

· The subject using telephone facility Telephone Number (Target Line #3) (New Request) (xxxx) has contacted Name on numerous occasions to set up meetings to deliver packages. 

· They set a meet location that was in no way related to a Company facility or location.

· The meet location was discussed by referring to a resort without giving a name, address or street references.  This clearly appears that they know the location and have used it on prior occasions for meetings.

· The subject using telephone facility Telephone Number (Target Line #3) (New Request) (xxxx) and Name talked about meeting at the “first building under that little thing you [xxxx] used to back in to?”  This again clearly appears that they know the location and have used it on prior occasions.

· Surveillance units have located a residence related to telephone facility Telephone Number (Target Line #3) (New Request), though continued surveillance on related vehicles has not revealed any further useful information.

Intercepted Calls Involving Telephone Facility Telephone Number (Target #4) (New Request)
Intercepted Call #55

On Date, pursuant to the court authorization for interception, Name’ telephone facility Telephone Number (Target Line #1) (Ongoing) placed a telephone call to telephone facility Telephone Number (Target #4) (New Request).  During this call, Name asked Name if anyone “needed” him today.  Name replied, “Yeah, they came through.”

This call was deemed to be pertinent is it appears to pertain to Name moving packages for the marijuana trafficking organization.  
Intercepted Call # 83

On Date, pursuant to the court authorization for interception, Name’ telephone facility Telephone Number (Target Line #1) (Ongoing) received a telephone call from telephone facility Telephone Number (Target #4) (New Request).  During this call, Name told Name that he is trying to see if he could “get that phone call.”  Name later explained that today is supposed to be a payday for him.  Name told Name that nothing has come in yet.  Based on all information received to date, your Affiant believes Name told Name no money packages have come in yet; therefore they wouldn’t be getting paid just yet.  Name told Name that he’s waiting to get his “investment” back.  Name stated that “they” [third party] were expecting something today, but “they” [different third party] hasn’t sent anything yet.
Intercepted Call # 119

On Date, pursuant to the court authorization for interception, Name telephone facility Telephone Number (Target Line #1) (Ongoing) placed a telephone call to telephone number Telephone Number (Target #4) (New Request).  During this call, Name asked Name what number he should give a third party in order to reach Name.  Name told Name to give them “the other one,” the “work phone,” indicating that he has a second phone number.  Name then asked Name what area he was working in.  Name told Name he was by McDonald’s, like Broadway to the 17, “like we’re used to.”  Name then said he was just giving Name a heads-up.  

Surveillance units were able to locate Name on his route later that afternoon.  Surveillance units followed Name, though they frequently lost sight of him when he went into fenced and/or gated parking lots as well as inside buildings.  Without any additional information, surveillance units were unable to tell what meetings and or pickups were significant.

Intercepted Call #127

On Date, pursuant to the court authorization for interception, Name’ telephone facility Telephone Number (Target Line #1) (Ongoing) received a telephone call from telephone facility Telephone Number (Target #4) (New Request).  During this conversation, Name told Name that he spoke with “homeboy” at approximately 1300 hours who told him he was waiting on his people.  Name then asked Name if anything came in today. Name said, “Three,” but he didn’t know if “it” was on that.  Name added that “he” [third party] was waiting to put it together.  Name added that he was waiting to get his “weekly” and his “comeback.”  Name said he was going to call “him” [third party] tomorrow.  Name asked Name what time third party was going to be here.  Name said he would be here “early, get ‘em in, get ‘em out.”  

Your Affiant believes this is another conversation about payment for services rendered by Name and Name in furtherance of the marijuana trafficking organization.  The two refer to money coming in, most likely secreted inside Company packages, which would be used to make payments.  Name’ statement about “three” coming in correlates with surveillance conducted on Name on Date.  On that date, Name had four (4) packages on his route going to an address that is actually a vacant business.  The address on these packages was the same address that Name gave Name (telephone facility Telephone Number (Target #2) (Ongoing)) the day prior to use for incoming packages.  Surveillance units later witnessed Name meet with Name in a parking lot where Name transferred several packages to Name.

Intercepted Call # 169

On Date, pursuant to the court authorization for interception, Name’ telephone facility Telephone Number (Target Line #1) (Ongoing) received a telephone call from telephone facility Telephone Number (Target #4) (New Request).  During this conversation, Name asked Name if he received a box.  Name said, “No,” he did not receive it.   Name then told Name “it’s from work, some outgoing.”  Name said, “Oh, ok.”

Your Affiant believes Name was telling Name that his payment has been sent to him, although he hasn’t received it yet.

Intercepted Call #227
On Date, pursuant to the court authorization for interception, Name’ telephone facility Telephone Number (Target Line #1) (Ongoing) placed a telephone call to telephone facility Telephone Number (Target #4) (New Request).  During this call, Name told Name that “he” [third party] just called him and confirmed a meeting at 99th Avenue and Baseline at 12:00PM.  Name said he would be there.  Name told Name if he was going home, he’d need to get the phone and not call “him” [third party] from any other number.

This conversation was deemed pertinent as it involves two known co-conspirators arranging a meeting with an unknown third party whom neither party would identify by name.  Additionally, Name indicated that Name should only call this third party from a certain phone; a phone other than the one Name was using for that particular telephone conversation.  This call also appears to confirm that Name and/or Name have other telephones and are specific about which phones they utilize pertaining to certain persons or actions.  This type of action is common in drug trafficking organizations who want to avoid detection by law enforcement.

This conversation was later continued in Intercepted Call # 232.  During this call, Name told Name that “he” [third party] was on his way to 99th Avenue and Baseline.  Name said he would be on his way.

Surveillance units attempted to conduct surveillance on Name during this meeting, but they were unable to locate him

Intercepted Call # 230

On Date pursuant to the court authorization for interception, Name telephone facility Telephone Number (Target Line #1) (Ongoing) received a telephone call from telephone facility Telephone Number (Target #4) (New Request).  During this call, Name told Name that his money is “fucked up,” adding that he wants a payment plan of every two weeks.  Name stated that he was going to deposit his money.  This call occurred shortly after Name was supposed to meet with the third party at 99th Avenue and Baseline (call # 227).

This conversation appeared to involve a payment plan other than Name Company Name salary, as he would not be able to negotiate the terms of his Company Name payment schedule.  This appears to corroborate that Name is working enough for this marijuana trafficking organization that he is on a payment schedule.  This call also tends to show that Name may have met with the unknown male alluded to in intercepted call #227 for payment. 
Pen Register and Trap and Trace Information

In Date, your Affiant issued a court-authorized subpoena to Cellular Company requesting subscriber information on telephone facility Telephone Number (Target Line #3) (New Request).  Your Affiant received a response from Cellular Company showing Name as the subscriber.  Data from the pen register installed over Name telephone facility Telephone Number (Target Line #1) (Ongoing) revealed numerous calls to and from telephone facility Telephone Number (Target Line #3) (New Request) (review of data between Date to Date showed no less than fifteen (15) calls between Name and telephone facility Telephone Number (Target Line #3) (New Request).

In Date, your Affiant issued a court-authorized subpoena to the Cellular Company requesting subscriber information on telephone facility Telephone Number (Target Line #4) (New Request).  Your Affiant received a response from the Cellular Company showing Name as the subscriber.  Data from the pen register installed over Name telephone facility Telephone Number (Target Line #1) (Ongoing) revealed numerous calls to and from telephone facility Telephone Number (Target Line #4) (New Request) (review of data between about Date to Date showed no less than thirty (30) calls between Name and telephone facility Telephone Number (Target Line #4) (New Request).

Normal Investigative Procedures/Need for Interception

From the experience of your Affiant and the experience of other law enforcement agents involved with investigations of similar criminal offenses, your Affiant knows that certain established procedures and techniques utilized to investigate drug organizations may be employed in investigations of this kind.  Many of the usual procedures and techniques have been utilized in this investigation; however, they are failing to, or have recently appeared unlikely to succeed if they are tried further, or would in all likelihood compromise the investigation and goals of identifying the full scope of the organization responsible for shipping large quantities of marijuana or other illegal drugs via Company drivers through Maricopa County and onto other parts of the United States.  The following normal and other investigative techniques have either been tried or have been considered.

Confidential Informants 

Scottsdale Police have utilized the only confidential informant (hereinafter referred to as CI) known to have connections within the trafficking organization being investigated.  This informant has moved at least two boxes of marijuana for the drug organization through Company.  This CI was later contacted by and met with Name.  During this meeting, Name paid the CI five-hundred dollars ($500.00) in US currency as payment for moving the boxes.  A police K-9 later alerted to the presence of the odor of illegal drugs on the five-hundred dollars ($500.00).  

Since the current CI is the only CI that investigators have available, investigators are limited in the role and use of the CI.  This is compounded since the CI will only unlawfully move packages through Company when he is contacted by Name or the drug organization.  The CI has no control of when the organization will contact him.  Since there are other Company drivers who also unlawfully move packages through Company, the CI receives sporadic calls.

Even if another CI was developed in this case, your Affiant knows from training and experience that persons such as Name and his sources of supply, whom have been reportedly involved in the distribution of illegal drugs for a long period of time, learn that it is best not to divulge all the details of their illegal activities to persons in their organization beyond their “need to know" basis.  By telling criminal associates only the details that they “need to know” to fulfill their role in a criminal organization, the risk of exposure and detection by law enforcement for the remaining persons of the organization is decreased.
Lastly, since Name (The subject utilizing telephone facility Telephone Number (Target Line #4) (New Request) currently works for Company, it would be incredibly difficult to place a confidential informant inside that workspace without rousing Name suspicions.  

Pertaining to the subjects utilizing telephone facilities Telephone Number (Target Line #3) (New Request) and Telephone Number (Target Line #4) (New Request), investigators have no feasible way to make an introduction or utilize an informant.
Undercover Operations

Undercover operations are designed to introduce an undercover officer into an organization to gather intelligence and evidence of certain types of crimes.  An informant is the current facilitation of this role in this case.  A further introduction of an undercover officer by the informant into this organization or operation is not possible as the undercover officer would need to be a tenured and trusted Company employee that the organization knows.  Therefore, the introduction of an undercover officer is not feasible in this investigation. 
Intelligence in this case has also indicated that this organization is selective about the individuals who have full knowledge of its operation, further complicating the possibility of undercover personnel being utilized to significantly impact this organization. In summary, the use of undercover officers is not feasible at this time and would not further the goals of the investigation listed in this affidavit.
Trash Searches
Your Affiant notes that telephone facility Telephone Number (Target Line #3) (New Request) is a New York based telephone number.  Subscriber records show the subscriber’s address is Brooklyn, NY.  Because of the distance, a trash run is not feasible at this time.  

Although surveillance units located a residence associated with telephone facility Telephone Number (Target Line #3) (New Request), Address AZ, investigators have not yet had time to check the trash at that location.  Additionally, investigators have not yet had time to check the trash at Name house, Address, AZ.  
Even if the trash is searched at these locations, your Affiant knows from past training and experience that continuous searches of trash will not provide evidence sufficient to permit the identification and successful prosecution of all of the members of this interstate/international drug trafficking organization.  It is your Affiant’s training and experience that trash searches can provide useful leads and even some evidence of criminal activity; however, they do not yield, in and of themselves, adequate evidence to identify all of the other conspirators or provide sufficient evidence of their activities to permit successful prosecution of all of the organization’s members, nor do they usually yield sufficient evidence of the nature and scope of the conspiracy.  In summary, trash searches alone will not provide an outline for the network and members of this organization and methods of operation needed to disrupt and dismantle this drug trafficking organization, as much of this case involves Company drivers providing safe passage to the drug organization.  

Search Warrants and Subpoenas
Numerous search warrants and phone subpoenas have already been served in furtherance of this case.  The information obtained from these warrants/court orders has corroborated information and/or interviews and furthered the goals of this investigation; however, it has failed to show the full scope of the organization.  Additionally, search warrants and/or subpoenas have failed to fully identify all members of the organization.  Information obtained from phone subpoenas shows that multiple phones involved in this case are pre-paid; therefore, true subscriber information is not always obtained.  Phone subpoenas to this point have provided only partial and unreliable information.

Your Affiant knows from training, experience and the experience of various other law enforcement agencies that the use of search warrants would not provide sufficient evidence necessary to determine the full scope of this criminal activity and the various methods being utilized by the subjects.  These individuals and their organizations are not believed to keep comprehensive records concerning contacts between them.  Again, your Affiant knows from training, experience and the experience of various other law enforcement agencies that the main evidence regarding meetings, trafficking of illegal drugs and the shipments and transportation of drugs and illegal monies would be in their conversations.

Your Affiant and other law enforcement agents who have conducted narcotic investigations have found that narcotics distributors frequently do not keep permanent records of such a detailed nature as to identify the full nature and scope of their illegal activity, to include: the identity of all criminal associates or members of a criminal organization, the identity and full nature and scope of activity, money or drug proceed records, bank records, and/or other items to include the identity of all criminal associates or members of a criminal organization.
Additionally, records that have been seized in past narcotics cases have generally not been sufficient in and of themselves to establish the elements of all criminal activities engaged in by the organization or to meet the goals of the investigation.  Such records can assist in the prosecution of persons who are involved in distribution of illegal drugs or related activity i.e. money laundering by providing corroboration and evidence of specific violation(s).  In this investigation, the use of records or documents alone, if they were found, would not be sufficient to meet the goals of this investigation.

Your Affiant believes that at this point in the investigation, if search warrants were to be conducted at this newly discovered residence, they would only serve to alert others and possibly cause others to flee.  Therefore, search warrants alone, for the above reasons, would not be adequate to sustain a successful prosecution or achieve the goals of the investigation.

Interviews

Investigators have already conducted interviews with all suspects taken into custody in this case.  Only four of the six suspects provided any information whatsoever, and information obtained from these interviews has only provided minimal information regarding the framework of this organization.  

Conducting interviews of primary targets in this case will either jeopardize the investigation or fail to achieve the goals of the case.  In addition, the organization and/or sources of supply have not been fully identified in order to be interviewed.  Specifically, the organization utilizes Company to move marijuana packages.  Should investigators interview persons in this case about the knowledge of the Company drivers being utilized by the organization, the case would be immediately exposed, compromising the entire case and frustrating the achievement of the goals of the investigation.  Additionally, investigators cannot interview persons at high levels in this organization as they have not yet been truly identified.  Marijuana sources of supply cannot be interviewed as investigators do not know their true identities or locations other than possible names and general areas.
Grand Jury 

Based upon your Affiant’s training, experience, and discussions with other investigators, your Affiant does not believe that a grand jury investigation alone would successfully achieve the stated goals of this investigation.  Principle targets in this investigation, should they be called to testify before the grand jury, would most likely invoke their Fifth Amendment privileges.  Grants of immunity are not expected to be productive in this investigation because these individuals would be willing to suffer the penalties of civil or criminal contempt before testifying against reportedly high-level drug trafficking organization members.  Many members of an organization may actually have their trust and status improved within an organization for not talking.

Moreover, it would be unwise to seek immunity for any of the principals named in this investigation, since this might foreclose prosecution of the culpable persons.  Additionally, the use of grand jury subpoenas would alert targets as to the existence of this investigation and would frustrate the goals of this investigation.  In summary, the Grand Jury option would most likely compromise the investigation by alerting targets of the investigation, force evidence to be moved or destroyed and targets of the investigation to flee the area.

Physical Surveillance

Surveillance, even if highly successful, does not always succeed in gathering sufficient evidence to identify the full scope of the criminal activity under investigation.  Although surveillance can confirm meetings between alleged co-conspirators and associates and identify locations, most surveillance will leave investigators with limited evidence as to the purpose of the meetings since investigators will be forced to watch from a distance.  At the same time, surveillance entails a high risk that the investigation will be detected by the targets or associates being followed.  This may also increase the risk to the security of confidential informants and/or undercover agents either currently involved in the investigation or whom may be placed into the organization in the future if the situation arises to do so.  In this case, your Affiant notes that there is a confidential informant who has been involved with the targets of the investigations for several years and his safety would most likely be in jeopardy if the investigation is detected.

Investigators have conducted physical surveillance in this case by following Name and Name (another driver) on their routes and have conducted static surveillance at Name and Name residences.   Investigators have also tried to deploy surveillance tracking devices (GPS) on Name vehicle; however, have thus far been unsuccessful in doing so as Name Vehicle Type has been parked in the garage of Name residence.  GPS is a good tool, but without physically seeing the vehicle’s driver and witnessing specific stops, all that is known is the location where the vehicle stopped, not where the occupants went or who they met with.  Occupants of a vehicle may stop/park on a residential street, yet investigators may not know which residence they visit and may fail to properly identify any location where marijuana or illegal drugs are stored (commonly referred to as a stash house) or to identify the full scope of criminal activity.

Investigators were able to see a package transfer on or about Date between Name utilizing telephone facility Telephone Number (Target Line #2) (Ongoing) and Name.  Investigators have also listened to recorded conversations between Name and the user of telephone facility Telephone Number (Target Line #3) (New Request) as well as Name using telephone facility Telephone Number (Target Line #4) (New Request) setting up similar meetings as witnessed on or about Date as described above.  This surveillance does assist investigators in seeing the exchange of packages, but investigators do not know the package shipping label information, sender or recipient addresses or identity of person involved.  Therefore, physical surveillance will not identify the full scope of criminal activity or accomplish the goals of the identification.  In addition, the more physical surveillance is done, the greater chance of investigators being compromised as a result of continuous following of the suspects.
On Date, investigators conducted surveillance at Address, AZ.  This address is associated with telephone facility Telephone Number (Target Line #3) (New Request).  During this surveillance, investigators witnessed the garage door to the residence open prior to any vehicles arriving.  Investigators witnessed a color and vehicle type inside the garage at that time bearing State license plate Number.  This license plate is registered to Name.  Name has a criminal history involving Possession of Marijuana for Sale.  

Shortly thereafter, a black male arrived in a color and vehicle type sport utility vehicle bearing State temporary license plate Number.  This license plate is registered to Name.  Once the male exited the vehicle, investigators watched as he visually scanned the neighborhood and stood next to his vehicle.  Investigators thought that the male’s behavior was similar to a look out.  

A few minutes later, a color and vehicle type bearing State license plate Number arrived and pulled into the open garage.  Once the truck was fully inside the garage, the garage door was closed.  At that time, the black male that arrived in the color and vehicle type entered the residence.  The color and vehicle type is registered to Name and Name.  

Several minutes later, investigators watched the color and type of vehicle exit the residence.  This vehicle was followed throughout the south Phoenix area, though investigators did not observe any noteworthy activity.
Investigators attempted to conduct surveillance on Name, user of telephone facility Telephone Number (Target Line #3) (New Request), on Date, though attempts were unsuccessful due to limited information gleaned from monitored conversations with Name.  Although Name and Name discussed a meeting with a third party, investigators were unable to locate Name during the day due to limited information and the possible use of other unknown telephone facilities as detailed in the earlier descried recorded call.
Company Name Surveillance 
At this time there are at least three (3) known Company employees that investigators have identified as being involved with and/or working for this marijuana trafficking organization operating within the continental United States.  One of the employees is Name.  Name was previously on leave due to the birth of a child.  Therefore, for that time he was not accepting packages and ensuring their safe delivery; he appeared to only be acting as a dispatcher and liaison for the drug organization in ensuring drivers (such as Name or the CI) are picking up and moving packages through Company for the organization.

At this time, surveillance on Name (while not working) would not likely produce any amount of marijuana or direct contact with other members of the organization.  Although surveillance on Name may show meetings with possible co-conspirators, without any further information, investigators would not know if these meetings are related to the marijuana trafficking organization; nor would it show the status of the person Name meets with.  Surveillance on Name would not fully expose the breadth of the criminal activity of this marijuana trafficking organization or accomplish the goals of the investigation.

Another employee, Name, is currently works for Company in Phoenix, Arizona.  The presence of investigators near Name would raise suspicions and most likely jeopardize this investigation.  Additionally, surveillance at Company, even if successful, would fail to identify the full scope of criminal activity as investigators would only be seizing a box or boxes containing false information that only the Company drivers and the organization would understand as boxes are typically not properly addressed.

Robert Name is currently working as a driver for Company.  According to information received from Company officials, Name is normally scheduled to make numerous stops each day in addition to picking up any packages given to him along the way.  On or about Date, for example, Company officials stated Name was scheduled to make 101 stops.  Based on this information, even when investigators locate Name during his route, it is incredibly difficult to identify which stops Name received packages containing illegal drugs or monies based on the sheer number of scheduled stops.  Additionally, Name could receive said packages from a business, residence or person while outside of the view of surveillance investigators.  Surveillance on Name would not be feasible and would fail to reveal the depth and breadth of this marijuana trafficking organization’s activities unless electronic interception was obtained on Name telephone facility identifying the packages to be sent and picked up at a specific location or place. 

Video Surveillance/Pole Camera
A pole camera at Name residence has recently been deployed.  Although your Affiant has been able to observe general activities occurring in front of Name residence through the use of this pole camera, they have not been able to obtain vehicle license plates or identify any subjects on the video.  Even if investigators were able to obtain license plates and identify subjects, this information would only provide a small part of the overall picture since investigators would not be able to determine what activity was occurring or if it was related to this investigation.

This pole camera at Name residence only captures general movement of persons and/or vehicles going to/from the residence.  Although the use of a camera should provide investigators with better times and patterns related to movement, it cannot tell the nature or scope of visits to specific locations and would fail to identify the scope and actions of persons involved.  In addition, much of the information in this case learned through a pole camera will be duplicitous to that already occurring from other means.  Your Affiant also notes that the primary method of shipping drugs in this investigation is through the use of Company drivers who are on-duty driving Company vehicles; therefore, a pole camera at Name residence will not accomplish the goals of this investigation.  
A pole camera at the Address location has been requested, though it only provides a limited view of the residence with limited information.

A pole camera has been requested for Address, AZ, though as of this writing, the camera has not been installed. 

Pen Registers and Electronic Communications

A pen register intercept has been utilized in this investigation on the cellular telephone facility utilized by Name.  A pen register on telephone facility telephone facility Telephone Number (Target Line #3) (New Request) was only established on Date.  In only a few days, there have been no less than two hundred (200) calls.  Again the pen register is similar to the one that was installed on Name telephone facility along with trap and trace device and mobile tracking device.  These orders have confirmed the recorded digits and calls, but even though the orders have allowed for the digits to be recorded, it is the conversation made on the telephone between Name and others in the drug organization and/or other Company drivers who unlawfully move packages that is the strongest evidence.  Pen register orders will not identify the content of any conversations that targets have with other drug traffickers, sources of supply, or other Company drivers who work for the organization and unlawfully move drug packages.
Prior Electronic Interceptions

Your Affiant has not located, nor are they aware of records of any previous applications for interceptions of wire or electronic communications involving the targets, facilities and/or premises specified in this Affidavit.  To the knowledge of your Affiant, no other application has been made to any judge for authorization to intercept or for approval to intercept the wire or electronic communication involving any of the targets, facilities and/or premises specified or mentioned herein.  
Company Name Employees Committing Criminal Acts

Up to this point, Company officials are maintaining the CI’s employment in order to further this investigation, despite the CI’s criminal actions and behaviors.  Company is doing so in order to uncover the overall scope of criminal involvement by their drivers.  Additionally, it should be noted that information received during this investigation tends to show numerous known Company employees are trafficking a significant amount of marijuana for this marijuana trafficking organization on a weekly basis.  Therefore, it would be prudent to identify the full scope of this organization’s activities in a timely manner in order to quickly cease this illegal activity and limit the liability of Company and employees moving contraband through a trusted company that handles and delivers trusted items throughout this country.

BASIS FOR THIS REQUEST

Based upon the preceding facts and circumstances, your Affiant believes there is probable cause to intercept telephonic communications (wire, electronic, stored wire and oral) over newly requested telephone facilities Telephone Number (Target Line #3) (New Request) and Telephone Number (Target Line #4) (New Request), as well as continue interception of target lines Telephone Number (Target Line #1) (Ongoing) and Telephone Number (Target Line #2) (Ongoing) pursuant to the original affidavit dated Date and amended affidavit dated Date.  All interceptions will terminate thirty (30) days from the date this Affidavit is signed, unless an extension is granted by this Court or a Court of competent jurisdiction.

THE CONTINUING NATURE OF THE OFFENSE
Based on the facts and circumstances set forth in this Affidavit, your Affiant asserts there is probable cause to believe that Name and others as yet unknown, have committed, are committing and will continue to commit violations of Arizona Revised Statutes, Title 13, including but not limited to the following felony offenses:
ARS §13-3405
Possession of Marijuana for Sale
ARS §13-3405
Transportation/Transfer of Marijuana

ARS §13-2317
Money Laundering 

ARS §13-2312
Illegally Conducting an Enterprise

ARS §13-3417 
Use of a Wire or Electronic Communication in a Drug Offense 

ARS §13-1003
Conspiracy to Commit the Offenses

The dismantling of the organization, the identification and prosecution of every illegal drug source supplying this organization, the identification and prosecution of all Company employees employed by the organization to provide safe passage for packages containing illegal drugs, identification of all assets obtained by this organization through the distribution of illegal drugs and the remaining goals of this investigation will succeed only with the assistance of a court-authorized wiretap.

Given the use of a court-authorized wiretap, your Affiant will intercept communications from which investigators will discover and record conversations relating to the organization’s distribution of illicit drugs and other related crimes perpetrated by the organization within the Phoenix metropolitan area and other communities and/or states.

Authorized interception of the telephonic communications (wire, electronic, stored wire and oral) over target telephones Telephone Number (Target Line #1) (Ongoing), Telephone Number (Target Line #2) (Ongoing), Telephone Number (Target Line #3) (New Request) and Telephone Number (Target Line #4) (New Request) will also assist your Affiant in accomplishing the listed goals:

· Evidence leading to the identification, indictment and conviction of all members of the organization, including but not limited to, sources of supply, customers, financiers, transporters, dealers, money couriers, and stash house operators;

· Identification of the various methods employed by the organization to facilitate its drug distribution;

· Identification of all locations being used by the organization to conceal, store, prepare, and distribute the illicit drugs;

· Identification of all locations and methods used by the organization to conceal its drug-related proceeds and/or assets; and

· Identification of the transportation routes and methods of transportation used by the organization around the Phoenix area and to other communities and/or states.

Based on the facts set forth herein, it is believed that the activity to be intercepted, pursuant to this Court's order, represents a continuing criminal conspiracy and enterprise, dealing in quantities of marijuana.  To successfully meet the aforementioned goals, your Affiant believes that traditional investigative techniques used in conjunction with a court-authorized interception are required.  Therefore, it is requested that these interceptions not automatically terminate when the described type of communication is first obtained, but rather that interceptions continue for a reasonable time thereafter, not to exceed thirty days from the date of the Court’s order.

Your Affiant requests that an order be issued from this Court authorizing the interception of wire, oral, stored wire and electronic communications from the following telephone services:

TELEPHONES

1)
Telephone #:

Telephone Number (Target Line #1) (Ongoing)

Service Provider:
Cellular Company 


Subscriber:

Name

Address: 

Adddress

Utilized by:

Name
Complete  as show above
2)
Telephone #:




Service Provider:



Subscriber: 




Address:




Utilized by:



3)
Telephone #:




Service Provider:
 


Subscriber: 




Address:




Utilized by:



4)
Telephone #:



Service Provider:



Subscriber:




Address:




Utilized by:


Minimization

Based on the facts set forth herein, it is believed that the activity to be electronically intercepted pursuant to the court’s order set herein represents a continuing criminal conspiracy and long time continuing course of criminal conduct and that evidence will be obtained on a continuing basis.  In order to detect and identify all of the individuals who are expected to be involved, continuing interception will be required.  Therefore, it is requested that these interceptions not immediately terminate when the described type of communication are first obtained, but that authority to intercept continue for a reasonable time hereafter, not to exceed thirty (30) days unless all desired information is obtained before that time as determined by investigators.  All interceptions will be minimized in accordance with the requirements of A.R.S. §13-3010(D)(6).  It is requested that authorization be granted to conduct monitoring of communications approximately sixteen (16) hour per day, seven (7) days per week.
All interception will be minimized in accordance with Arizona Revised Statutes §13-3010 (D)(6).  Interception will be suspended immediately when it is determined through voice identification, recognition, physical surveillance, or otherwise that none of the named intercepts of any other co-conspirators when identified are participants of the conversations unless it is determined during a portion of the conversation already overheard that the conversation is of a criminal nature.  Even if one or more of the named intercepts or their co-conspirators, when identified, is a participant in the conversation, monitoring will be suspended if the conversation is not criminal in nature or otherwise related to the offenses under investigation.  Monitoring a wire communication to and from the telephone numbers named herein will normally be conducted about fifteen hours per day, Sunday through Saturday.  An approximate two minute initial monitoring period will be used on all interception, unless it can be earlier determined that minimization is appropriate in the intermittent or spot monitoring will be utilized or appropriate unless it is determined that they are speaking in code.  It is anticipated that the main intercepts and or their co-conspirators may from time to time use codes or code words when discussing their trafficking activities.  Monitoring agents trained and or experienced in decoding such conversation will listen to such conversations and minimize accordingly. Before the implementation of interception, all monitoring agents will be briefed about the investigation and instructed to conduct the monitoring and recording of wire communications in accordance with established minimization procedures.

Pursuant to section 13-3010(n) of the Arizona Revised Code, it is requested that, if necessary, government personnel or other individuals operating under a contract with the government and acting under the supervision of the investigative or law enforcement officer authorized to conduct the interception be authorized to assist in conducting this electronic surveillance and to receive disclosure of intercepted communications.  Thus if individuals who's communications are intercepted use something other than English and if law enforcement agents who understand that language are not reasonably available to monitor such conversation, it may be necessary to use the services of translators to assist law enforcement personnel in monitoring electronic surveillance and translating the intercepted communications.  All such translators were be supervised by law enforcement agents.
Pursuant to section 13-3010 (m) of the Arizona Statute Code, it is further requested that in the event the intercepted communications are in a code or a foreign language, and excerpt in that code or foreign language is not reasonably available during the interception period, that minimization may be accomplished as soon as practical after such interception.

Conclusion

Your Affiant requests that the court issue an Order of the Court authorizing the wire and oral interception pursuant to the powers conferred upon it by §13-3010 of the Arizona Revised Statues, authorizing Peace Officers under the power of the Arizona State Peace Officer Statute to intercept wire and oral communications to and from the telephone facilities Telephone Number (Target Line #3) (New Request) and Telephone Number (Target Line #4) (New Request) through which an unknown male (possibly Name), Name, Name and other conspirators as yet unknown, participate in the commission of the multiple felony offenses and continuing course of criminal conduct set forth throughout this Affidavit.

Due to the manner in which these criminal activities have been and are being carried out, the interception of conversations appears to be the only available method of accomplishing the goals of the investigation, which has a reasonable likelihood of securing evidence necessary for successful prosecution of all involved persons.  Currently, authorized electronic interception has provided only limited evidence of the complete nature and operation of this organization.  It appears from the current interception however, that the users of telephone facilities Telephone Number (Target Line #3) (New Request), Telephone Number (Target Line #4) (New Request) and Name are part of a significant drug trafficking organization operation in the United States. 
Consequently, interception of the communications through telephones identified above are key to identifying the full nature, extent and volume of the described illegal drug distribution organization and enterprise. As such, the interception of these telephone facilities is expected to result in the identification of the sources of supply, couriers, financiers and distributors of the drugs, seizure of physical evidence, the identification of money laundering transactions, the obtaining of incriminating telephone conversations in furtherance of the conspiracy and the conviction of the violators.  

The requested interception, conducted in conjunction with surveillance and the execution of search warrants, is expected to result in the necessary evidence to convict a large number of the conspirators involved.  Without the requested interception, the traditional investigative techniques being employed would at most permit prosecution of only a few of the conspirators.  Your Affiant knows that the users of telephone facilities Telephone Number (Target Line #3) (New Request), Telephone Number (Target #4) (New Request) and Name, along with other conspirators as yet unknown, communicate by the use of wire and electronic communications and the reasonable manner for law enforcement to accomplish the goals of this investigation is to intercept those wire and electronic communications pursuant to a court order. 

Based upon the information obtained in this affidavit the needed interception (in addition to the normal investigative techniques) is clearly needed to produce significant and admissible evidence against the outlined targets of the investigation and their drug trafficking organization and sources of supply.  Your Affiant believes, as detailed throughout this Affidavit, that those named as described are now committing, and have committed, the multiple felony offenses listed herein.  It is your Affiant's belief that the interception of wire and electronic communications pertaining to telephone facilities Telephone Number (Target Line #1) (Ongoing), Telephone Number (Target Line #2) (Ongoing), Telephone Number (Target Line #3) (New Request) and Telephone Number (Target Line #4) (New Request) are necessary in this investigation with probable cause having been outlined in this Affidavit.
___________________________ Date: _________

Detective Name
City Police Department

SUBSCRIBED AND SWORN BEFORE ME ON THIS ______DAY OF Date
___________________________________________

The Honorable Name
Judge, Maricopa County Superior Court
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