
 

 - i - 
 

 
 
 

REFERENCE TITLE: private certification; occupations
 
 
 
State of Arizona 
House of Representatives 
Fifty-first Legislature 
Second Regular Session 
2014 
 
 

HB 2561 
 

Introduced by  
Representatives Petersen, Borrelli, Kwasman, Senator Farnsworth D: 

Representatives Forese, Livingston, Mesnard, Mitchell, Montenegro, Olson, 
Pratt, Seel, Shope 

 
 

AN ACT 
 
AMENDING TITLE 32, ARIZONA REVISED STATUTES, BY ADDING CHAPTER 45; RELATING 
TO PRIVATE CERTIFICATION. 
 
 

(TEXT OF BILL BEGINS ON NEXT PAGE) 
 



HB 2561 
 
 
 
 

 - 1 - 

Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Title 32, Arizona Revised Statutes, is amended by adding 2 

chapter 45, to read: 3 
CHAPTER 45 4 

PRIVATE CERTIFICATION 5 
ARTICLE 1.  GENERAL PROVISIONS 6 

32-4501.  Definitions 7 
IN THIS CHAPTER, UNLESS THE CONTEXT OTHERWISE REQUIRES: 8 
1.  "LAWFUL OCCUPATION" MEANS A COURSE OF CONDUCT, PURSUIT OR 9 

PROFESSION THAT INCLUDES THE SALE OF GOODS OR SERVICES THAT IS NOT ITSELF 10 
ILLEGAL IRRESPECTIVE OF AN OCCUPATIONAL REGULATION. 11 

2.  "OCCUPATIONAL REGULATION" MEANS A STATUTE, ORDINANCE, RULE OR OTHER 12 
REQUIREMENT IN LAW THAT REQUIRES AN INDIVIDUAL TO POSSESS CERTAIN PERSONAL 13 
QUALIFICATIONS TO WORK IN A LAWFUL OCCUPATION. 14 

3.  "PERSONAL QUALIFICATIONS" MEANS CRITERIA RELATED TO AN INDIVIDUAL'S 15 
PERSONAL BACKGROUND, INCLUDING COMPLETION OF AN APPROVED EDUCATIONAL PROGRAM, 16 
SATISFACTORY PERFORMANCE ON AN EXAMINATION, WORK EXPERIENCE, CRIMINAL 17 
HISTORY, MORAL STANDING AND COMPLETION OF CONTINUING EDUCATION. 18 

4.  "PRIVATE CERTIFICATION" MEANS A VOLUNTARY PROGRAM IN WHICH A 19 
PRIVATE CERTIFYING ORGANIZATION GRANTS NONTRANSFERABLE RECOGNITION TO AN 20 
INDIVIDUAL TO PERFORM A LAWFUL OCCUPATION WITHIN THE SCOPE OF PRACTICE 21 
ESTABLISHED BY THE PRIVATE CERTIFYING ORGANIZATION BASED ON THE INDIVIDUAL 22 
POSSESSING CERTAIN PERSONAL QUALIFICATIONS THAT ARE ESTABLISHED BY THE 23 
PRIVATE CERTIFYING ORGANIZATION. 24 

5.  "PRIVATE CERTIFYING ORGANIZATION" MEANS A NONGOVERNMENTAL 25 
ORGANIZATION THAT ALLOWS ANY INDIVIDUAL TO APPLY FOR PRIVATE CERTIFICATION 26 
REGARDLESS OF THE INDIVIDUAL'S GENDER, RACE OR ETHNICITY. 27 

6.  "PRIVATELY CERTIFIED" MEANS A DESIGNATED TITLE THAT AN INDIVIDUAL 28 
MAY USE IF THE INDIVIDUAL IS CERTIFIED BY A PRIVATE CERTIFYING ORGANIZATION. 29 

32-4502.  Private certifying organizations; bond 30 
A.  A PRIVATE CERTIFYING ORGANIZATION SHALL: 31 
1.  PUBLISH ON A PUBLICLY ACCESSIBLE WEBSITE ALL OF THE FOLLOWING: 32 
(a)  THE SCOPE OF PRACTICE FOR EACH LAWFUL OCCUPATION THAT THE 33 

ORGANIZATION CERTIFIES. 34 
(b)  THE PERSONAL QUALIFICATIONS THAT AN INDIVIDUAL MUST POSSESS TO 35 

BECOME CERTIFIED BY THE PRIVATE CERTIFYING ORGANIZATION, INCLUDING THE NATURE 36 
OF EACH PERSONAL QUALIFICATION. 37 

(c)  THE NAMES AND BUSINESS ADDRESSES OF ALL PRIVATELY CERTIFIED 38 
INDIVIDUALS. 39 

2.  REQUIRE PERSONAL QUALIFICATIONS THAT ARE RELATED TO THE LAWFUL 40 
OCCUPATION FOR WHICH AN INDIVIDUAL IS CERTIFIED OTHER THAN ONLY REGISTRATION 41 
OR PAYMENT OF A FEE. 42 

3.  VERIFY AN INDIVIDUAL'S PERSONAL QUALIFICATIONS BEFORE CERTIFICATION 43 
AND PERIODICALLY VERIFY THAT THE CERTIFIED INDIVIDUAL REMAINS ELIGIBLE FOR 44 
CERTIFICATION. 45 



HB 2561 
 
 
 
 

 - 2 - 

4.  REQUIRE A PRIVATELY CERTIFIED INDIVIDUAL TO PROMINENTLY DISPLAY THE 1 
PRIVATE CERTIFICATION AND TO MAKE AVAILABLE MATERIALS ABOUT THE PERSONAL 2 
QUALIFICATIONS REQUIRED FOR THE PRIVATE CERTIFICATION ON REQUEST. 3 

B.  A PRIVATE CERTIFYING ORGANIZATION MAY REQUIRE INDIVIDUALS IT 4 
CERTIFIES TO OBTAIN AND MAINTAIN A BOND FOR LIABILITY THAT IS RELATED TO THE 5 
PRACTICE OF THE INDIVIDUAL'S CERTIFIED LAWFUL OCCUPATION. 6 

32-4503.  Right to engage in occupation 7 
A.  NOTWITHSTANDING ANY OTHER LAW, AN INDIVIDUAL WHO IS CERTIFIED BY A 8 

PRIVATE CERTIFYING ORGANIZATION MAY ENGAGE IN THE LAWFUL OCCUPATION FOR WHICH 9 
THAT INDIVIDUAL IS PRIVATELY CERTIFIED, REGARDLESS OF ANY OCCUPATIONAL 10 
REGULATION. 11 

B.  A BOARD, AN AGENCY OR A DEPARTMENT OF THIS STATE OR A POLITICAL 12 
SUBDIVISION OF THIS STATE SHALL NOT IMPOSE A MONETARY ASSESSMENT, PENALTY, 13 
FINE OR FEE ON A PRIVATELY CERTIFIED INDIVIDUAL FOR ENGAGING IN A LAWFUL 14 
OCCUPATION IN COMPLIANCE WITH THIS CHAPTER. 15 

32-4504.  Sign; violation; classification 16 
A.  A PRIVATELY CERTIFIED INDIVIDUAL WHO ENGAGES IN A LAWFUL OCCUPATION 17 

FOR WHICH THE GOVERNMENT HAS ENACTED AN OCCUPATIONAL REGULATION MUST 18 
PROMINENTLY DISPLAY A SIGN WITH LETTERING THAT IS AT LEAST ONE INCH IN HEIGHT 19 
STATING THAT THE INDIVIDUAL IS NOT LICENSED OR OTHERWISE OCCUPATIONALLY 20 
REGULATED BY THE GOVERNMENT. 21 

B.  A PRIVATELY CERTIFIED INDIVIDUAL WHO IS NOT LICENSED, REGISTERED OR 22 
CERTIFIED BY A GOVERNMENTAL AGENCY SHALL NOT USE THE TERM "LICENSED", 23 
"CERTIFIED" OR "REGISTERED" TO DESCRIBE THE INDIVIDUAL'S CREDENTIAL. 24 

C.  A PERSON WHO VIOLATES SUBSECTION B OF THIS SECTION IS GUILTY OF A 25 
CLASS 1 MISDEMEANOR AND IS SUBJECT TO A FINE OF UP TO TWO THOUSAND FIVE 26 
HUNDRED DOLLARS OR A PENALTY AS OTHERWISE PRESCRIBED BY LAW. 27 

32-4505.  False claim; violation; classification 28 
AN INDIVIDUAL WHO KNOWINGLY AND FALSELY CLAIMS TO BE PRIVATELY 29 

CERTIFIED PURSUANT TO THIS CHAPTER IS GUILTY OF A CLASS 6 FELONY AND, 30 
NOTWITHSTANDING SECTIONS 13-801 AND 13-803, IS SUBJECT TO A FINE OF UP TO AN 31 
AMOUNT EQUAL TO THE LAST TWELVE MONTHS OF THE INDIVIDUAL'S REVENUE FROM THE 32 
LAWFUL OCCUPATION OR FIVE THOUSAND DOLLARS, WHICHEVER IS GREATER.   33 

32-4506.  Enforcement 34 
A.  THE ATTORNEY GENERAL SHALL ENFORCE THIS CHAPTER. 35 
B.  THIS CHAPTER DOES NOT LIMIT DAMAGES IN A PRIVATE CIVIL ACTION 36 

AGAINST AN INDIVIDUAL WHO IS PRIVATELY CERTIFIED OR WHO KNOWINGLY AND FALSELY 37 
CLAIMS TO BE PRIVATELY CERTIFIED. 38 

C.  THIS CHAPTER DOES NOT LIMIT THE GOVERNMENT'S AUTHORITY TO ENACT AND 39 
ENFORCE LAWS RELATING TO BUSINESSES, INCLUDING A BUSINESS LICENSE, FACILITY 40 
LICENSE, BUILDING PERMIT AND LAND USE REGULATION, EXCEPT TO THE EXTENT THAT 41 
THE LAWS REQUIRE A PRIVATELY CERTIFIED INDIVIDUAL TO POSSESS PERSONAL 42 
QUALIFICATIONS ESTABLISHED BY THE GOVERNMENT TO PERFORM A LAWFUL OCCUPATION.  43 
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Sec. 2.  Conforming legislation 1 
The legislative council staff shall prepare proposed legislation 2 

conforming the Arizona Revised Statutes to the provisions of this act for 3 
consideration in the fifty-second legislature, first regular session. 4 
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