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Introduced by

AN ACT
AMENDING TITLE 11, CHAPTER 2, ARTICLE 11, ARIZONA REVISED STATUTES, BY ADDING

SECTION 11-363; AMENDING TITLE 11, CHAPTER 3, ARTICLE 6, ARIZONA REVISED
STATUTES, BY ADDING SECTION 11-540; RELATING TO DEFERRED PROSECUTION.
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Be it enacted by the Legislature of the State of Arizona:

Section 1. Title 11, chapter 2, article 11, Arizona Revised Statutes,
is amended by adding section 11-363, to read:

11-363. Deferred prosecution and crime reduction performance

funding

A. THE JOINT LEGISLATIVE BUDGET COMMITTEE STAFF SHALL ANNUALLY
CALCULATE:

1. ANY COSTS THAT HAVE BEEN AVOIDED BY INCREASING THE PERCENTAGE OF
PERSONS FROM EACH COUNTY WHO ARE DIVERTED INTO A DEFERRED PROSECUTION
PROGRAM. THE JOINT LEGISLATIVE BUDGET COMMITTEE STAFF SHALL CALCULATE THE
COST AVOIDANCE FOR EACH COUNTY BY COMPARING THE NUMBER OF PERSONS WHO ARE
DIVERTED TO A DEFERRED PROSECUTION PROGRAM TO THE ESTIMATED NUMBER OF PERSONS
WHO WOULD HAVE BEEN SENTENCED TO A TERM OF IMPRISONMENT IN THE STATE
DEPARTMENT OF CORRECTIONS AT THE BASELINE PERCENTAGE RATE. THIS CALCULATION
SHALL BE BASED ON THE FISCAL YEAR BEFORE THE FISCAL YEAR IN WHICH THE REPORT
IS REQUIRED. THE BASELINE INCARCERATION PERCENTAGE RATE IS THE PERCENTAGE
RATE OF PERSONS SENTENCED TO A TERM OF INCARCERATION IN FISCAL YEAR
2011-2012. THE JOINT LEGISLATIVE BUDGET COMMITTEE STAFF SHALL CALCULATE AN
ANNUAL PER PERSON AVOIDED COST BY USING THE STATE DEPARTMENT OF CORRECTIONS
COST FOR CONTRACTED PRIVATE BEDS AS OF JUNE 30 IN THE FISCAL YEAR BEFORE THE
FISCAL YEAR IN WHICH THE REPORT IS REQUIRED PURSUANT TO SUBSECTION E OF THIS
SECTION AND THE AVERAGE LENGTH OF INCARCERATION FOR A PERSON WHO IS SENTENCED
TO A TERM OF IMPRISONMENT IN THE STATE DEPARTMENT OF CORRECTIONS FOR A FELONY
OFFENSE, NOT INCLUDING:

(a) PERSONS WHO HAVE BEEN CONVICTED OF A SERIOUS OFFENSE AS DEFINED IN
SECTION 13-706, AN OFFENSE UNDER TITLE 13, CHAPTER 14, A DANGEROUS OFFENSE AS
DEFINED IN SECTION 13-105 OR A DANGEROUS CRIME AGAINST CHILDREN AS DEFINED IN
SECTION 13-705.

(b) PERSONS WHO HAVE BEEN CONVICTED THREE OR MORE TIMES OF EITHER:

(i) PERSONAL POSSESSION OF A CONTROLLED SUBSTANCE AS DEFINED 1IN
SECTION 36-2501.

(ii) PERSONAL POSSESSION OF DRUG PARAPHERNALIA AS DEFINED IN SECTION
13-3415.

2. THE PERCENTAGE OF PERSONS IN DEFERRED PROSECUTION PROGRAMS FROM
EACH COUNTY WHO ARE CONVICTED OF A NEW FELONY OFFENSE COMPARED TO THE
PERCENTAGE OF PERSONS RELEASED FROM THE CUSTODY OF THE STATE DEPARTMENT OF
CORRECTIONS WITHIN THE LAST FIVE YEARS WHO WERE CONVICTED OF A NEW FELONY
OFFENSE AT THE BASELINE CONVICTION RATE. THIS CALCULATION SHALL BE BASED ON
THE FISCAL YEAR BEFORE THE FISCAL YEAR IN WHICH THE REPORT IS REQUIRED
PURSUANT TO SUBSECTION E OF THIS SECTION. THE BASELINE CONVICTION RATE IS
THE CONVICTION RATE IN FISCAL YEAR 2011-2012.

B. BEGINNING IN FISCAL YEAR 2015-2016, THE LEGISLATURE SHALL ANNUALLY
APPROPRIATE TO EACH COUNTY ATTORNEY FORTY PER CENT OF ANY COSTS THAT ARE
AVOIDED AS CALCULATED UNDER SUBSECTION A, PARAGRAPH 1 OF THIS SECTION FOR
DEPOSIT IN THE DEFERRED PROSECUTION FUND OF EACH COUNTY ESTABLISHED PURSUANT
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TO SECTION 11-540 IF THERE IS AN INCREASE IN THE PERCENTAGE OF PERSONS FROM
THAT COUNTY WHO ARE DIVERTED TO A DEFERRED PROSECUTION PROGRAM AND A
REDUCTION IN THE NUMBER OF PERSONS WHO ARE CONVICTED OF A NEW FELONY OFFENSE
AS CALCULATED UNDER SUBSECTION A, PARAGRAPH 2 OF THIS SECTION.

C. THE MONIES APPROPRIATED PURSUANT TO THIS SECTION SHALL BE USED TO
SUPPLEMENT, NOT SUPPLANT, ANY OTHER STATE OR COUNTY APPROPRIATION FOR THE
SUPERIOR COURT ADULT PROBATION DEPARTMENT.

D. ON OR BEFORE OCTOBER 1 OF EACH YEAR, THE COUNTY ATTORNEY OF EACH
COUNTY AND THE STATE DEPARTMENT OF CORRECTIONS SHALL JOINTLY REPORT TO THE
PRESIDENT OF THE SENATE, THE SPEAKER OF THE HOUSE OF REPRESENTATIVES AND THE
GOVERNOR AND SHALL PROVIDE A COPY OF THE REPORT TO THE JOINT LEGISLATIVE
BUDGET COMMITTEE AND THE SECRETARY OF STATE. THE REPORT SHALL INCLUDE:

1. THE AVERAGE NUMBER OF PERSONS DIVERTED THROUGH DEFERRED PROSECUTION
PROGRAMS IN EACH COUNTY.

2. THE NUMBER OF PERSONS PARTICIPATING IN DEFERRED PROSECUTION
PROGRAMS IN EACH COUNTY WHO ARE CONVICTED OF NEW CRIMES EACH YEAR.

3. THE STATE DEPARTMENT OF CORRECTIONS' MOST RECENT COST FOR
CONTRACTED PRIVATE BEDS.

E. BEGINNING IN FISCAL YEAR 2016-2017, THE JOINT LEGISLATIVE BUDGET
COMMITTEE STAFF SHALL REPORT BY NOVEMBER 15 OF EACH YEAR TO THE JOINT
LEGISLATIVE BUDGET COMMITTEE THE RESULTS CALCULATED PURSUANT TO THIS SECTION.

F. ON OR BEFORE JUNE 30, 2018, THE AUDITOR GENERAL SHALL:

1. COMPLETE A PERFORMANCE AUDIT, AS DEFINED IN SECTION 41-1278, OF THE
DEFERRED PROSECUTION AND CRIME REDUCTION PERFORMANCE AS PROVIDED BY THIS
SECTION.

2. PROVIDE A COPY OF THE PERFORMANCE AUDIT TO THE PRESIDENT OF THE
SENATE, THE SPEAKER OF THE HOUSE OF REPRESENTATIVES, THE GOVERNOR, THE
SECRETARY OF STATE AND ANY OTHER PERSON REQUESTING A COPY.

Sec. 2. Title 11, chapter 3, article 6, Arizona Revised Statutes, is
amended by adding section 11-540, to read:

11-540. Deferred prosecution fund

A. THE DEFERRED PROSECUTION FUND IS ESTABLISHED CONSISTING OF
DIVERSION FEES THAT ARE APPROPRIATED PURSUANT TO SECTION 11-363 FOR DEFERRED
PROSECUTION PROGRAMS ADMINISTERED BY THE COUNTY ATTORNEY AND THAT ARE
DEPOSITED IN THE FUND. THE FUND MAY ALSO CONSIST OF THE FOLLOWING:

1. COUNTY GENERAL FUND APPROPRIATIONS.

2. FEDERAL MONIES THAT ARE APPROPRIATED FOR DEFERRED PROSECUTION
PROGRAMS.

3. GRANTS, GIFTS, DEVISES AND DONATIONS FROM ANY PUBLIC OR PRIVATE
SOURCE.

B. THE COUNTY BOARD OF SUPERVISORS MAY APPLY TO THE INTERNAL REVENUE
SERVICE FOR A RULING THAT DONATIONS TO THE FUND ARE TAX DEDUCTIBLE.

C. THE COUNTY ATTORNEY SHALL USE MONIES IN THE FUND TO INCREASE THE
AVATLABILITY OF THE FOLLOWING:




1. SUBSTANCE ABUSE TREATMENT PROGRAMS FOR DEFERRED PROSECUTION
PARTICIPANTS.
2. RISK REDUCTION PROGRAMS AND INTERVENTIONS FOR DEFERRED PROSECUTION

PARTICIPANTS, INCLUDING MENTAL HEALTH TREATMENT.
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