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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Title 13, chapter 38, article 19, Arizona Revised Statutes, 2 

is amended by adding section 13-4052, to read: 3 
13-4052.  Vacating the conviction of a human trafficking victim; 4 

requirements; clerk of court; definitions 5 
A.  A PERSON WHO IS CONVICTED OF PROSTITUTION OR ANY OTHER NONDANGEROUS 6 

OFFENSE THAT WAS COMMITTED AS A DIRECT RESULT OF THE PERSON BEING A VICTIM OF 7 
HUMAN TRAFFICKING MAY APPLY TO THE JUDGE, JUSTICE OF THE PEACE OR MAGISTRATE 8 
WHO PRONOUNCED SENTENCE OR THE JUDGE, JUSTICE OF THE PEACE OR MAGISTRATE'S 9 
SUCCESSOR IN OFFICE TO VACATE THE PERSON'S CONVICTION.  THE COURT SHALL GRANT 10 
THE APPLICATION AND VACATE THE CONVICTION IF THE COURT FINDS THAT THE 11 
PERSON'S PARTICIPATION IN THE OFFENSE WAS A DIRECT RESULT OF BEING A VICTIM 12 
OF HUMAN TRAFFICKING. 13 

B.  EXCEPT AS PROVIDED IN SUBSECTION C OF THIS SECTION, THE APPLICATION 14 
MUST IDENTIFY THE APPLICANT, THE APPLICANT'S OFFENSE OF CONVICTION AND THE 15 
COURT IN WHICH THE CONVICTION OCCURRED.  THE APPLICANT SHALL INCLUDE IN THE 16 
APPLICATION ALL OF THE AVAILABLE GROUNDS AND EVIDENCE IN SUPPORT OF VACATING 17 
THE CONVICTION. 18 

C.  TO MAINTAIN THE CONFIDENTIALITY OF THE APPLICANT'S STATUS AS A 19 
CRIME VICTIM, THE APPLICATION MAY BE FILED IDENTIFYING THE APPLICANT BY 20 
INITIALS IN ANY PUBLICLY AVAILABLE FILING OR SUPPORTING DOCUMENTATION 21 
RELATING TO THE APPLICATION.  THE APPLICANT SHALL SUBMIT TO THE COURT UNDER 22 
SEAL A STATEMENT UNDER PENALTY OF PERJURY CONFIRMING THE APPLICANT'S IDENTITY 23 
AND ANY OTHER DOCUMENTATION OR EVIDENCE SUPPORTING THE APPLICATION THAT 24 
CONTAINS THE APPLICANT'S PERSONAL IDENTIFYING INFORMATION. 25 

D.  THE APPLICATION AND ALL SUPPORTING DOCUMENTS AND EVIDENCE, 26 
INCLUDING THE IDENTITY STATEMENT AND DOCUMENTATION OR EVIDENCE SUBMITTED 27 
UNDER SEAL, SHALL BE SERVED ON THE PROSECUTORIAL AGENCY THAT PROSECUTED THE 28 
OFFENSE.  THE PROSECUTORIAL AGENCY HAS THIRTY DAYS TO RESPOND TO THE 29 
APPLICATION. 30 

E.  IF THE PROSECUTOR DOES NOT OPPOSE THE APPLICATION, THE COURT MAY 31 
GRANT THE APPLICATION AND VACATE THE CONVICTION WITHOUT A HEARING.  IF THE 32 
APPLICATION IS OPPOSED, THE COURT SHALL HOLD A HEARING ON THE APPLICATION. 33 

F.  THE COURT MAY CONSIDER ANY EVIDENCE THAT HAS SUFFICIENT CREDIBILITY 34 
AND PROBATIVE VALUE, INCLUDING THE SWORN STATEMENT OF THE APPLICANT.  THE 35 
APPLICANT'S STATEMENT ALONE IS SUFFICIENT EVIDENCE TO SUPPORT VACATING THE 36 
CONVICTION IF THE COURT FINDS THAT THE STATEMENT IS CREDIBLE AND NO OTHER 37 
EVIDENCE IS READILY AVAILABLE.  OTHER EVIDENCE INCLUDES: 38 

1.  CERTIFIED RECORDS OF A FEDERAL, STATE, TRIBAL OR LOCAL COURT OR 39 
GOVERNMENTAL AGENCY THAT DOCUMENTS THE APPLICANT'S STATUS AS A VICTIM OF 40 
HUMAN TRAFFICKING AT THE TIME OF THE OFFENSE, INCLUDING CERTIFIED RECORDS OF 41 
APPROVAL NOTICES OR ENFORCEMENT CERTIFICATIONS GENERATED FROM FEDERAL 42 
IMMIGRATION PROCEEDINGS. 43 
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2.  FOR CONVICTIONS FOR COMMERCIAL SEXUAL ACTIVITIES OR OTHER OFFENSES 1 
THAT ARE BASED ON SEXUAL INTERCOURSE OR ORAL SEXUAL CONTACT, EVIDENCE THAT 2 
THE APPLICANT WAS UNDER EIGHTEEN YEARS OF AGE AT THE TIME OF THE OFFENSE. 3 

3.  A SWORN STATEMENT FROM A TRAINED PROFESSIONAL STAFF MEMBER OF A 4 
VICTIM SERVICES ORGANIZATION, AN ATTORNEY, A MEMBER OF THE CLERGY OR A 5 
MEDICAL OR OTHER PROFESSIONAL FROM WHOM THE DEFENDANT HAS SOUGHT ASSISTANCE 6 
IN ADDRESSING THE TRAUMA ASSOCIATED WITH BEING TRAFFICKED. 7 

G.  ANY EVIDENCE SUBMITTED TO THE COURT THAT IS LISTED IN SUBSECTION F, 8 
PARAGRAPHS 1 AND 2 OF THIS SECTION CREATES A REBUTTABLE PRESUMPTION THAT THE 9 
APPLICANT'S PARTICIPATION IN THE OFFENSE OF CONVICTION WAS A RESULT OF BEING 10 
A VICTIM OF HUMAN TRAFFICKING. 11 

H.  IF THE COURT FINDS THAT THE APPLICANT'S PARTICIPATION IN THE 12 
OFFENSE OF CONVICTION WAS A DIRECT RESULT OF BEING A VICTIM OF HUMAN 13 
TRAFFICKING, THE COURT SHALL GRANT THE APPLICATION AND VACATE THE CONVICTION, 14 
STRIKE THE ADJUDICATION OF GUILT, EXPUNGE THE RECORD OF THE CRIMINAL 15 
PROCEEDINGS RELATING TO THAT CONVICTION AND ORDER THE APPLICANT'S NAME TO BE 16 
REMOVED FROM ALL RECORDS AND FILES RELATED TO THE CRIMINAL PROCEEDINGS 17 
RESULTING IN THE CONVICTION, INCLUDING THOSE RELATED TO THE ARREST, CITATION, 18 
INVESTIGATION, CHARGE, PROBATION AND INCARCERATION.  THE COURT MAY ALSO TAKE 19 
ANY ADDITIONAL ACTION AND GRANT ANY ADDITIONAL RELIEF IT DEEMS APPROPRIATE 20 
UNDER THE CIRCUMSTANCES. 21 

I.  ON VACATING THE CONVICTION: 22 
1.  THE CLERK OF THE COURT SHALL: 23 
(a)  TAKE ALL STEPS NECESSARY OR APPROPRIATE TO EXPUNGE, REDACT, REMOVE 24 

AND ELIMINATE ALL RECORDS OF THE CRIMINAL PROCEEDING THAT GAVE RISE TO THE 25 
VACATED CONVICTION SO THAT THOSE RECORDS ARE RENDERED PERMANENTLY 26 
IRRETRIEVABLE. 27 

(b)  TRANSMIT THE ORDER VACATING THE CONVICTION TO EACH PUBLIC OFFICE 28 
OR AGENCY THAT THE COURT HAS REASON TO BELIEVE MAY HAVE AN OFFICIAL RECORD 29 
PERTAINING TO THE CASE, INCLUDING APPLICABLE STATE AND LOCAL LAW ENFORCEMENT 30 
AGENCIES THAT MAY HOLD CRIMINAL HISTORY INFORMATION RELATING TO THE PERSON 31 
WHO IS THE SUBJECT OF THE CONVICTION.  THE PUBLIC OFFICES AND STATE AND LOCAL 32 
AGENCIES SHALL IMMEDIATELY UPDATE THEIR RECORDS TO REFLECT THE VACATING OF 33 
THE CONVICTION AND SHALL TRANSMIT THE ORDER VACATING THE CONVICTION TO THE 34 
FEDERAL BUREAU OF INVESTIGATION. 35 

(c)  WITH RESPECT TO THE VACATED CONVICTION, RESPOND TO ANY INQUIRY 36 
CONCERNING THE APPLICANT THAT NO RECORD OF CONVICTION EXISTS. 37 

2.  THE APPLICANT IS RELEASED FROM ALL PENALTIES AND DISABILITIES 38 
RESULTING FROM THE CONVICTION.   39 

J.  IF THE COURT DENIES THE APPLICATION, THE DENIAL IS WITHOUT 40 
PREJUDICE.  THE COURT SHALL STATE THE REASONS FOR ITS DENIAL IN WRITING AND, 41 
IF THOSE REASONS ARE BASED ON CURABLE DEFICIENCIES IN THE APPLICATION, ALLOW 42 
THE APPLICANT A REASONABLE TIME PERIOD TO CURE THE DEFICIENCIES ON WHICH THE 43 
COURT HAS BASED THE DENIAL. 44 
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K.  ALL ACTIONS AND PROCEEDINGS BY LAW ENFORCEMENT PERSONNEL, COURTS OR 1 
OTHER GOVERNMENT EMPLOYEES THAT LED TO THE CONVICTION SHALL BE DEEMED NOT TO 2 
HAVE OCCURRED.  THE FACT THAT THE APPLICANT HAS BEEN CONVICTED OF THE OFFENSE 3 
MAY NOT BE INCLUDED IN THE APPLICANT'S CRIMINAL HISTORY FOR PURPOSES OF 4 
DETERMINING A SENTENCE IN ANY SUBSEQUENT CRIMINAL PROCEEDING. 5 

L.  A CONVICTION THAT IS VACATED UNDER THIS SECTION MAY NOT BE 6 
DISSEMINATED OR DISCLOSED BY ANY PUBLIC OFFICE OR STATE OR LOCAL LAW 7 
ENFORCEMENT AGENCY TO ANY PERSON, EXCEPT OTHER CRIMINAL JUSTICE ENFORCEMENT 8 
AGENCIES. 9 

M.  EXCEPT IN AN APPLICATION FOR EMPLOYMENT THAT REQUIRES A FINGERPRINT 10 
CLEARANCE CARD PURSUANT TO TITLE 41, CHAPTER 12, ARTICLE 3.1, A PERSON WHOSE 11 
CONVICTION IS VACATED UNDER THIS SECTION OR UNDER ANY LAW OF ANOTHER 12 
JURISDICTION PERMITTING THE VACATUR OR EXPUNGEMENT OF CONVICTIONS RESULTING 13 
FROM BEING A VICTIM OF HUMAN TRAFFICKING:  14 

1.  MAY IN ALL CIRCUMSTANCES STATE THAT THE PERSON HAS NEVER BEEN 15 
ARRESTED FOR, CHARGED WITH OR CONVICTED OF THE CRIME THAT IS THE SUBJECT OF 16 
THE CONVICTION, INCLUDING IN RESPONSE TO QUESTIONS ON EMPLOYMENT, HOUSING, 17 
FINANCIAL AID OR LOAN APPLICATIONS.  THE DENIAL OF RIGHTS OR BENEFITS TO THE 18 
PERSON, INCLUDING EMPLOYMENT, HOUSING, FINANCIAL AID, WELFARE OR A LOAN OR 19 
OTHER FINANCIAL ACCOMMODATION, MUST NOT BE BASED ON EITHER THE VACATED 20 
CONVICTION OR THE PERSON'S FAILURE OR REFUSAL TO DISCLOSE THE EXISTENCE OF OR 21 
INFORMATION CONCERNING IT.   22 

2.  MAY NOT BE CHARGED WITH OR CONVICTED OF PERJURY OR OTHERWISE GIVING 23 
A FALSE STATEMENT FOR FAILING TO DISCLOSE OR ACKNOWLEDGE THE EXISTENCE OF ANY 24 
VACATED CONVICTION OR ANY ARREST, CHARGE, INDICTMENT, TRIAL OR OTHER 25 
PROCEEDINGS RELATED TO THE VACATED CONVICTION.  26 

N.  FOR THE PURPOSES OF THIS SECTION: 27 
1.  "COERCION" HAS THE SAME MEANING PRESCRIBED IN SECTION 13-1307.  28 
2.  "COMMERCIAL SEXUAL ACTIVITY" MEANS SEXUAL ACTIVITY FOR WHICH 29 

ANYTHING OF VALUE IS GIVEN, PROMISED OR RECEIVED. 30 
3.  "DEBT BONDAGE" MEANS INDUCING AN INDIVIDUAL TO PROVIDE EITHER: 31 
(a)  COMMERCIAL SEXUAL ACTIVITY IN PAYMENT TOWARD OR SATISFACTION OF A 32 

REAL OR PURPORTED DEBT. 33 
(b)  LABOR OR SERVICES IN PAYMENT TOWARD OR SATISFACTION OF A REAL OR 34 

PURPORTED DEBT IF EITHER: 35 
(i)  THE REASONABLE VALUE OF THE LABOR OR SERVICES IS NOT APPLIED 36 

TOWARD THE LIQUIDATION OF THE DEBT. 37 
(ii)  THE LENGTH OF THE LABOR OR SERVICES IS NOT LIMITED AND THE NATURE 38 

OF THE LABOR OR SERVICES IS NOT DEFINED. 39 
4.  "FORCE" INCLUDES CAUSING OR THREATENING TO CAUSE SERIOUS HARM TO 40 

ANOTHER PERSON OR PHYSICALLY RESTRAINING OR THREATENING TO PHYSICALLY 41 
RESTRAIN ANOTHER PERSON. 42 

5.  "FORCED LABOR" MEANS LABOR THAT IS SECURED THROUGH COERCION. 43 
6.  "INVOLUNTARY SERVITUDE" MEANS A CONDITION OF SERVITUDE INDUCED BY 44 

MEANS OF EITHER: 45 
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(a)  ANY SCHEME, PLAN, OR PATTERN INTENDED TO CAUSE A PERSON TO BELIEVE 1 
THAT, IF THE PERSON DID NOT ENTER INTO OR CONTINUE IN SUCH CONDITION, THAT 2 
PERSON OR ANOTHER PERSON WOULD SUFFER SERIOUS HARM OR PHYSICAL RESTRAINT. 3 

(b)  THE ABUSE OR THREATENED ABUSE OF THE LEGAL PROCESS. 4 
7.  "SEXUALLY EXPLICIT PERFORMANCE" MEANS A LIVE OR PUBLIC ACT OR SHOW 5 

INTENDED TO AROUSE OR SATISFY THE SEXUAL DESIRES OR APPEAL TO THE PRURIENT 6 
INTEREST OF PATRONS. 7 

8.  "VICTIM OF HUMAN TRAFFICKING" MEANS A PERSON WHO IS ENTICED, 8 
RECRUITED, TRANSPORTED, HARBORED, OR OBTAINED BY WAY OF DECEPTION, FORCE OR 9 
COERCION FOR THE PURPOSE OF CAUSING THE PERSON TO ENGAGE IN PROSTITUTION, 10 
SEXUALLY EXPLICIT PERFORMANCE OR OTHER COMMERCIAL SEXUAL ACTIVITIES, FORCED 11 
LABOR, INVOLUNTARY SERVITUDE OR DEBT BONDAGE.  12 

Sec. 2.  Applicability 13 
This act applies to a victim of human trafficking who was convicted 14 

either before or after the effective date of this act. 15 
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